July 16, 1942

State Board of Prison Directors
Folsom, California

In re: Brunson, Verlie
Folsom No. 21863

Gentlemen:

The above case was referred to me for investigation by your board at its
October, 1941 meeting. Personally visited scene of crime and have traced
the course of the alibi and my opinion and conclusion is that the above
inmate is not guilty of the more serious crimes of robbery and kidnapping
of which he is charged - but guilty of auto crime, of which he was not
charged.

THE CRIMES INVOLVED

A man by name of Joe Pearson Was asleep in a drunken stupor in an auto
outside the Biltmore Hotel on New Year's Eve., 1938. Three persons drove
the car away and, when a few miles away fror the hotel, robbed Pearson of
some money (less than $5. 00) and put him out of the car and drove away.

For these offenses Brunson was convicted - of both - consecutive sentences
without possibility of parole.

LACK OF COUNSEL
None given at preliminary exam although requested.

At arraignment ~ Court appointed Bolton (John S.) - From manner in which
case was handled it appears that Bolton was handicapped by lack of funds
and Brunson did not get legal defense commensurate with crime carrying
death penalty.

THE EVIDENCE TO CONVICT BRUNSON
The crime was supposed to have occurred between 1:00 A. M. and 4:00 A, M.

of Jan. 1, 1938, immediately following New Year's Eve. The complaining
witness testified he borrowed his cousin's Ford car and with $5 on him
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started out to celebrate New Year's Eve with a lady friend. He purchased
a quart bottle of Muscatel wine and he and friend drank about half of bottle
while driving to Biltmore Hotel, where they bought several drinks at bar;
and about midnight he began to get sick and nauseated, so he left his lady
friend and went outside and got in back of his auto where he went to sleep.

He testified that he remembered nothing until he felt the car moving and
someone going through his pockets. He did not know who was in the car
until the car pulled into a gas station, which was the first time that he
opened his eyes. He admitted he was in a daze. He started to raise up
and as he did so Neal struck him down. He raised himself again and as he
did so the two persons in the front seat (supposedly Brunson and woman,
Kelly) turned around. It was dark and the only lights were indirectly from
the service station and street lights. They were at the gas station only a
few minutes while Kelly got out for a few minutes. They then left and drove
to Westwood and back to Hollywood and then to Vermont over Hollywood
Blvd., where they put him out of the car.

During the time he was in the car Neal robbed him of his remaining cash
at the point of a knife.

As to the identification of Brunson, Pearson testified that he had on a light
tan hat turned up at the brim and a tan overcoat. The arresting officer
contradicted this, stating that Brunson had a dark gray hat and gray over-
coat on. Pearson admitted further that at the police showup some four or
five days later he did not recognize Brunson, but that at a second showup
with Neal he did recognize Brunson.

The only corroborative evidence to connect Brunson with the offense was
a purported confession by the codefendant, Kelly, who placed Brunson in
the car with her at the time Pearson was taken for a ride. However, she
did not testify at the trial and so could not be cross-examined. The co-
defendant Neal did testify and he denied any connection with the offense.
Brunson did not testify but he did produce several witnesses to establish
his alibi.

BRUNSON'S ALIBI

The inmate, Brunson, claimed that he was not in L, A, at the time the
offense was committed but instead was on his way to Los Angeles from
Arizona, and that he was driving an old broken-down Nash car, and with
him were two persons, Mr. and Mrs, Hoppie.
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The inmate's story is that he arrived at Rialto, Calif., some 60 miles away
from the scene of the crime, at about 4:00 P, M. on Dec. 31st, which would
be then about 10 hours prior to the time of the crime. He stopped at a
garage where he tried to sell a radio and apparently the proprietor became
suspicious, for the police were called and he was held by the police until
about 6:00 P, M. This portion of the alibi is corroborated by the affidavit
of Glen Coburn, the partner at the garage, who admits that Mr. Brunson
was there at that time. This portion of the alibi is also corroborated by
the affidavit of the Chief of Police of Rialto, who held the defendant for
suspicion from 4:30 P. M. to 6:00 P, M. on Dec. 31, 1937. Assuming that
the crime occurred about 2:00 A, M. the following morning, this corrobora-
tive testimony places Brunson definitely at Rialto, some 60 miles away from
the scene of the crime, within eight hours of commission.

Brunson states that he left Rialto and started to L. A. but was put off the
highway about 8:00 P. M. near Cucamonga by highway patrol, for defective
lights; that he went into Cucamonga to a garage to sell a radio. This state-
ment of Brunson's is corroborated by testimony given by George Cline and
Clifton Chappel, who identified Brunson as being the person from whom they
had purchased a radio at the time in question at Cucamonga.

Then Brunson stated that, after he had sold the radio, he went to the
Cucamonga Cafe where he stayed from approx. 9:00 to a few minutes after
midnight; that he remembered the time he left the Cafe distinctly because

at midnight there was a noisy celebration of the coming of New Year. These
statements by Brunson are corroborated by George Cline, the garage owner

at Cucamonga, who testified that he saw Brunson in the Cafe about 10:15 P, M,

as he walked by. Charles E. Jones, a waiter of the Cafe, stated that he like~
wise had seen Brunson and another couple in the Cafe up to 11:30 P.M. A
Mrs. Eddie Highes, a waitress at the Cafe, likewise stated that she had seen
Brunson at the Cafe during the evening of December 31, 1937, Walter Hirst,
a patron in the Cafe, states that he saw Brunson with another couple coming
into the Cafe about 11:00 P. M. on the evening in question, and that he was
with them there until about 11:20 P. M. This evidence definitely places
Brunson at the Cucamonga Cafe at least as late as 11:30 P, M., within 2-1/2
hours of the time the crime was supposed to have been committed, and
Cucamonga is approximately 55 miles from the scene of crime.

Brunson states that after he left the Cucamonga Cafe he drove away from the
main highway and parked his car near a ranch house, where he slept in the
car all night, He states that he and the Hoppies stayed there until daybreak,
when they left for L. A., and that a rancher, an old man, and a very young
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girl, saw them leave, This is the time period which covers the time of the
commission of the offense and is the only uncorroborated portion of Brunson's
alibi. I personally checked the directions given to me by Brunson and found
and located without difficulty the place he claims he stayed all night.
Inquiries in the neighborhood revealed that about Dec. 19, 1937 there was

an old man living in the adjacent house and that with him was living his
granddaughter. Neighbors stated that the old man had passed away and

that his daughter had taken the grand child and left. The only other persons
who could corroborate this period of time would be the Hoppies, and in this
connection I personally interviewed Roy Hoppie at his gasoline station at

5602 Vineland Avenue, North Hollywood. Apparently the investigator for

the Bureau of Criminal Identification and Investigation had this man confused
with the parties in the car with Brunson. Brunson claims that this man was
not in the car and that it was a relative. In my talk with Roy Hoppie he stated
to me that he did have a nephew by the same name and that he was a sort of
drifter who had no permanent address and would wander around with his wife
wherever work was available, and that the nephew and his wife did drop in to
see him around New Years of 1938. He did not know where they had gone,

He stated that perhaps in a couple of years they would drop in on him again

as they had in the past.

I have held up this report trying to locate the Hoppies, as I believe that their
testimony would supply the corroborative evidence to close the gap between
midnight, December 31, and daybreak, January 1, and thus placing Brunson

at Cucamonga at the very time he was supposed to have committed the crime in

Los Angeles some 55 miles away.

Brunson states that after leaving Cucamonga he proceeded with the Hoppies

to Etiwanda, where he arrived between 5:00 and 6:00 A. M. and went to a gas
station to wait for it to open so that he could buy gas, and that he left Etiwanda
after obtaining gas some time between 6:00 and 7:00 o'clock. Etiwanda is

45 miles from Los Angeles. Corroborating this testimony is the statement of
Rusty Brownless, who stated that he likewise was at the gas station at
Etiwanda from 6:00 to 8:00 A. M. waiting for the station to open to buy gas
and that he did remember the old Nash car, although he did not specifically
remember Brunson. Francis L. Stevens, service station operator, re-
membered the old Nash car that morning, although he could not positively
identify the defendant as one of the occupants.

Brunson states that he left Etiwanda and started towards Los Angeles.

About 14 or 20 miles from the service station he stopped and sold a tarpaulin
for $5.00 and a duck. These statements of Brunson are corroborated by the

statements of Glen Coburn, the garageman at Rialto, who stated that he was
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driving to Los Angeles that morning and, between 9:00 and 10:00 A. M.,
saw Brunson driving in the old Nash car towards Pasadena. These state-
ments are further corroborated by Clyde Goldsmith of Pomona, who stated
he bought the tarpaulin for $5. 00 and the duck that morning.

Brunson states that he arrived in Los Angeles for the first time about

11:30 A. M. when he went to the St. George Hotel. He did not meet with

the codefendant, Neal, until 7:00 or 7:30 P. M. that night. He admitted to
me personally that he was in the car with codefendants Neal and Kelly when
they left for Santa Barbara. I personally interviewed the codefendant, Neal,
at San Quentin and he told me that he had never met Brunson prior to the
evening of January 1, 1938, which could put the time approximately 12 hours
after the commission of the crime.

CONCLUSIONS

Having checked with the clerk's transcript and particularly the testimony of
the prosecuting witness, I find that the prosecution had a particularly weak
case against Brunson. It can be gathered from his testimony that the reason
he had to leave the Biltmore Hotel and get into the back of his car to go to
sleep is that he was about to pass out due to intoxication, He would have us
believe that being in this condition he was able to identify positively a man
sitting in the front seat when all he could see was the shoulders and head
under the dubious light of passing street lights and the service station. It
is apparent from the record that the prosecuting witness was definitely
wrong in the hat and overcoat that Brunson was wearing and this tends.
further to discredit his testimony, Likewise his inability to recognize
Brunson at the first police showup casts doubt on his ability to identify
Brunson.

Against this testimony we have the statements of persons under oath, to the
investigators of this case, that Brunson was nowhere near the scene of the
crime at the time of its' commission. It is unfortunate that the Hoppies have
not been located because their testimony would supply the missing link. But
I believe that the evidence prior to midnight of December 31st and after day-
break of January 1st is sufficiently strong to show that Brunson would have
had a speedier car, driven to Los Angeles, committed the crime and been
back out to Etiwanda by daybreak. Even the police officers who took Brunson
around to check his alibi were impressed with the strength of the alibi, as
indicated by the report of the investigator of the Bureau of Criminal Identi-
fication and Investigation.
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Brunson has a bad criminal record and he had a cocky attitude at the time

of his apprehension in Santa Barbara. His repeated offenses against the

law show that the man is of doubtful rehabilitative material. On the other
hand, the man is wanted in several other states for breaking parole and other
charges, and it is my understanding that he has to serve between 22 and 26
years in various prisons before he is finally released as a free man. This
would make him somewhere between 55 and 60 years old and at that age he
might be able to go straight.

However, my investigation in the facts satisfies me that Brunson was guilty
of assisting in the stealing of the automobile but the punishment for this is
only 1 to 10 years and Brunson has already served four years in the State
Prison. ‘

RECOMMENDATION

From the foregoing it is my recommendation that the State Board of Prison
Directors recommend to the Governor that Brunson's conviction be ‘commuted
to time served.

Very truly yours,

(Signed) Seibert L. Sefton
Administrative Advisor



Copy to: LeMoyne Snyder

ERLE STANLEY GARDNER
Temecula, California

March 22nd, 1950

Mr. 2. D, Allen

Allen, Locke & Kourl

Attorneys at Law

Sulte 500-04 Staley Building

Wichita Falls, Texas Re: Marion I. Bowling.

Deayr Mr. Allem:

, Thanks very much for your letter of Februery <7th re
Marion I. Bowling.

I would like very much to find out more about the facts
in the Bowling case, particularly with reference to the two
officers who are supposed to have checked Bowling's license &t
the state line (I believe it was Vernon, Texas. I don't find
thie place on the maps which I have immedlately avallable).

I understand these officers were not called as witnesses
at the time of trial besause you felt their evidence was not
ag atrong as you would like to have it,

I dislike to bother you in this matter, but I would like
to find ocut more about the facts in the case.

War & transeript of the evidence written up and if so, do
you have that transcript?

I understand the waitress, who was the vietim of the
kidnaping, first stated that the man who was gullty of the orime
had two front teeth missing, but leter changed this statement.
Do you kngw enything about this, ér 1s the first statement
available

Can you tell me whether the FBI worked up the case op
whether 1t was left to the local polige?
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We are at the moment simply deluged with cases and I am
afraid there is not much chance of doing much with this case in
ARGOSY magazine, but nevertheless the fact of this license
checking seems to me to be a very mignificant affair.

It is unlikely that these two officers would have checked
another llcense from Klamath Falls, Oregon, and it 1s almost
impossible that the defendant would have known such & check was
made unless he had been the lndlvidual whose license was checked.
Therefore it would seem that a positive identification by the
officers would not really be necesasary.

I'11 appreciete any information that you can give me.

Very truly yours,

E3G: 1m




Copy to: LeMoyne Snyder

ERLE STANLEY GARDNER
RANCHO DEL PAISANO
Temecula, California

March 27nd, 1950

Mrs. M. I. Bowling
1305 -~ 35th Street
Wichlta Falls, Texas

Dear Mra. Dowling:

I have been hoping that we could arrange to have someone
interview you and perhaps your husband before this time, but
6o far 1t hasn't been possible.

W2 are simply swamped with cases for consideration.

Tom Smith, our single field representative, is completely
tied up with the investigatlon of cases we are handling here
at the moment and then, of course, there 1s the further fact
that the magazine can only find room to publish facts in a very
limited number of cases.

However, there 1s & possibility thls situatlion may change
in the near future.

I keep thinking about your case and feellng that the
checking of your husband's driving license 1s something which
should be carefully investigated. It would certainly seem on
its face to gilve him a perfect alibi and I think there should
be some further investigatlion in the case.

I have had a letter from Mr. Z. D. Allen concerning the
other charge which had been made against your husaband, and I
am writing Mr. Allen asking for more information about the case.

Do you know if the investigation was handled by the FBI
or by the State Authorities? ~
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In short, I would appreslate any. information you can give
me .

Itm & 1ittle afraid that we ean’t offer you very much
encouragement ,but the fact remalns that I want to find out more
about the facts and particularly about the officers who checked
your husband's driving license. .

Very truly yours,

ESGilm
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Y ALLEN, LOCKE & CRAMPTON
Attorneys at Law
Suite 500-04 Staley Building
Wichita PFalls, Texas
Z. D. Allen
W. Taz Locke

Roger W. Crampton
: Pebruary 8, 1952

Mr. Erle Stanley Gardner
Rancho del Paisano
Temecula, California

Re:s Marion I. Bowling

Dear Mr. Qardner:

Yesterday I interviewed Mr. Thomas F. James, who is one of the
police officers in Vernon, Texas, who checked the driving 11~
cense of this subject on the night of April 27, 1946. I am en-
closing his written statement which speaks for itself. It
certainly seems strange that if Marion Bowling was not the man
whose driving license was checked on that occasion, how in the
world would Bowling know that that happened.

I might go back a ways and give you some additional facts. The
prosecutrix, Ruth McCawley, testified that she and her escort
were first stopped at about 1:15 A.M. Just east of Duncan, Ok-
lahoma. It i8 approximately 110 miles from Vernon, Texas,to
Duncan, Oklahoma, which would have made 1t in my opinion prac-
tically impossible for Bowling to have gone from Vernon, leav-
ing there between 10300 and 11:00 P.M., and been at the scene

of the first attack over 110 miles away at 1:15 A.M., especially
in view of the fact that his automobile was an old model. As a
matter of fact, I don't believe at that time it was still being
manufactured. Further, to make it wore ridiculous, one Edna
Walker testified that she saw Bowling at a dance hall, a place
known as the County Line, which 1s east of Duncan, Oklahoma, at
about 10:00 P.M. on the 27th, and according to the map the
County Line is approximately 138 miles from Vernon, Texas, and
naturally she could not have seen Bowling at that place at

10:00 P.M., and his driving license been checked between 10:00
and 11:00 P.M. 138 miles away. Oma Pruitt testified that she
was at the County Line dance hall and that Bowling asked Bowen,
who was his co-defendant in the trial, if they should get the
hot car out. There was other testimony with reference to & hot
car being discussed by the prosecutrix, Ruth McCawley, who testi-
fied in part that she heard Bowling and Bowen talk about getting
the hot car back before it was wissed. All this would indicate
that it was the co-defendant, Bowen, and some other person who
wight have been in what is known as a hot car. Certainly, if
Marion Bowling was with Bowen during this time, there would have
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been no occasion to discuss a hot car, as title to the car was
good in Bowling, and naturally a hot car 1s referred to one that
is stolen. :

The first hearing had on this matter was in Wichita Falls on
May 7, 1946, when a habeas corpus hearing was had for Bowling.
That 1s when the Vernon officers testified. That testimony was
transcribed, and I am informed that Mrs. Bowling has already
sent you a copy of the officers' testimony.

Marion Bowling says that if there is anyway that he could bdbe
returned to Vernon, Texas, that he can take the officers who
checked his driving license on the 27th of April, 1946, and show
them exactly where the incident happened. Also, I am informed
that he has been insisting that he be given a lie detector test
on any of his connection with the affair for which he was tried.

Trusting this additional information and facts will be of assis-
tance to you in aiding this man, and with best personal regards,
we are

Yours very truly,

ALLEN, LOCKE & CRAMPTON

By' Z.D. Allen
~ Z7D. Allen

ZDA/ Ja




To Whom It May Concerns

This is to state that I, Thomas F. James, am & police
officer in the city of Vernon, Texas, and have been for many
years. I now reside at 2126 Gordon Street in Vernon, Texas.
On the 27th day of April, A. D. 1946, I was serving in the
capacity of a police officer in Vernon, Texas, working from
8ix o'clock in the evening until six o'elock in the morning

on the night of April 27, 1946, some time between ten
and eleven o'clock, I investigated an automobile which was
parked on the street in Vernon, Texas. It was an old wodel
automobile, but I do not remember the make. There was one
man sitting in the automobile who was wearing glasses. 1
asked this man for his identification and driving license and
he showed me & driving license which he took from a billfold.
The driving license was for the State of Oregon and had an
address on it in Klamath Falls, Oregon. This manwas not
intoxlicated, and, finding nothing unusual, naturally he was
not apprehended or questioned further. The man who was in
the automobile and presented me with the above described
license did not get out of the car and there was as far as I
know, no occasion for him to do so.

On the Tth day of May, 1946, I was called to wWichita Falls,
Texas, to testify at a Habeas Corpus hearing where Marion I.
Bowling was the subject of the hearing. I understood that
he had been charged in the State of Oklahoma with some offense
at that time. At the time of the Habeas Corpus hearing I had
occasion to see Marion I. Bowling, who was in need of & shave
and was being carried into the court room. It was my under-
standing that he had been injured or was claiwing to have been
injured between the date of April 27, 1946 and May 7, 1946. I
was unable to identify at that time Marion I. Bowling as being
the same person as the man for whom I checked the Klawmath Falls,
Oregon, driving license on the night of April 27, 1946.

The above detalled circumstances, time, and occasion is the
only tiwe that I have ever checked a mans driving license that
was issued by the State of Oregon for an address at Klamath
Falls, Oregon.

I have given some thought to the above since the occurence
hereinbefore related and have since that time had an opportunity
to see a picture of a man I am told 1s Marion I, Bowling. One
picture having been made prior to April 27, 1946, and have also
seen a picture of a wan I am told is Marion I.Bowling that was
made recently. In both of these pictures the subject has a
smooth face, not being in need of a shave. The man whose driving
license from Oregon I checked on the night of April 27, 1946,
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not being in need of a shave, I am not in the position to say
beyond a doubt that the above referred to plctures of Marion I.
Bowling are pictures of the same man whose license I checked,
but I do state that they certainly resemble that man.

I know definitely the spot in Vernon, Texas, where I
checked the man's driving license from Oregon on the night of
April 27, 1946, and make this statement, that if Marion I. Bow-
ling were returned to Vernon, Texas, and would show me where I
talked to the man whose Klamath Falls, Oregon, driving license
I checked on the night of April 27, 1946, and if the place he
shows me is correct, I would then say beyond any doubt that he
is the same man I talked to and whose Oregon driving license I
checked on the streets of Vernon, Texas, on the night of April
27, 1946, between ten and eleven o'elock.

Respectfully,

Thomas F. James
Thomas ¥. James
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From Marion I. Bowling Pebruary 12 - 1952
Leavenworth Kansas
To Erle Stanley Gardner Temecula, California

Dear Mr. Gardner,

I have recelved your letter last night and I will give you
what information I can about the subject you mentioned. As you know
there were two people who claimed they were kidnaped, one Ralph
Bloodworth and Ruth McCawley. I understand that this Ralph Bloodworth
told a news paper reporter in Duncan Oklahoma (Duncan Banner) that
one of the men weaning me, had protruding lips and two or more front
teeth missing, and the Duncan Banner ran an article in its news paper
about 1t, stateing that I had protruding lips and two or more front
teeth missing, this article became quit a joke between the Duncan
County Jailer, Mrs. Joe Montgomery and I each day at meal time, she
would often tease me about 1t and ask wme if I would like her to go
buy me some store teeth so I could eat my meals. the joke is that
I have & perfect set of teeth and I don't believe anyone could
truthfully say that wmy lips were protruding. My wife could probably
glve you more information about this than I as I understand some
friends once did some investigating on this subject. One thing about
this missing teeth angle is that, about a2 month or more after 1 was
taken to the Duncan County Jjail, there was a fellow came to the jail to
see Bowen wy alleged co defendant, who did perfectly fit the news
paper article on the missing teeth and protruding lip angle, even
about the correct welght. Ralph Bloodworth first told the officers
when he was brought up to look at me that I did not look like one of
the men, later however he identified me in court, but even in court
he seemed to be a reluctant witness, while on the other hand Ruth
McCawley would readily identify any thing and every thing that she
thought could be connected up with me in any way, and she certainly
had the officers help on this part. Im sure that if you could talk
with the Montague County Texas officers who were the first officers
to interview her after her alleged abduction, they would tell you
that she told a completely different story in court that the one she
previcusly had told to them, one of these officers made that remark
in court at the time of my trial. I hope this is the information
you wanted, Mr. Gardner. I wish to add that I stand willing to
point out the exact spot where my driving licenses were checked on
the nite of the alleged crime. I believe I can show you within 10
or 15 ft. of the spot. '

Respectfully yours

/8/ Marion I. Bowling.
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May 28, 1957

fion. James V. Bennett, Director
Bureau of Frisons

Department of Justice
Washington 25, D, C,

Dear Jimy
Thanks a lot for your letter about Mariem Howling.

I don't think there's #ny question but what there was
anple evidence to prove Bowling®s guilt and I think there is still
anmple evidence to prove it.

The troeuble is that evidence also exists (unless I am
atly mistaken) which pretty conclusively proves his innocence.
d this evidence has mever been appraised.

, There was a positive identification made by the complain-
ing witness. She also identified the nman because of a certain
arrangement of the pubic hairs. Bowling was thereafter ordered
to strip in a room which had one of these trick mirrers im it
and the complaining witness, look through the mirrer at Bowl-
ing's abdomen, clinched the identification.

Prior to the time she saw Bowl after his arrest, however,
she had described her assailant as hav protruding front teeth.
Bowling's teeth are normal. Prior to his arrest she had said
she | only a fleéting glimpse of her assailant because of a
bilindfold. (See copies of papers attached.)

The car was identified and found to conform to the deserip-
tion of the car used in the rape. It was claimed that Bowling
admitted the erime af'ter his arrest.

- Opposed to this we have the usual things which come in
these cases. The wife's statement that he had injured his back
and couldn't have possibly buuuuty of the crime, ete., all
of which may or may net be important or may not even be true.
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Then vwe come to the one bit of irrefutable evidence that
mnakes me feel the whole thing is cockeyed.

The crime took place near Duncan, Oklahema. There had been
a dance at County Line, Texas, and persons who attended the dance
had a number stamped on their hands so that they could come back
and forth, As I remember it the victim who was assaulted had
been at this dance. The evidence sertainly indicates that two
men followed her and her escort from the dance, teok her away
fronm her escort and raped her.

As I remenmber it, it was of her identification that
both of these men had been at the dance and had identifying insige-
nia so they could re-enter the dance hall stamped on their hands.
That, however, is a minor peint.

About an hour and a half before the erime was committed the
police in Vermen, Texas, approached a motorist for a driving
check-up. The motorist produced his licemse. It was a license
from Klamath Falls. The officers commented on it and stated they
had never checked a driving license from Klamath Falls before.

This man was BDowling. He relates the incident, his driving
1igense was from Klamath Falls. He claims to be able to take the
officers to the exact place where the emm-ng was made. There
is no way on earth he could have known about the incident unless
he had been the one whe was checked.

The time element with the roads in the condition that the
were at that time is, in my opinion, completely inconsistent with
Bowling being the gulity party. If he had driven at breakneck
speed might have reached Duncan in time to iecipate in the
c¢rime, but people who know the roads as of that date say it was

ossible. But he %h‘l been at the dance, couldn't have
followed the couple, etc. short, it is just about impossible
for him to have n at Vernon, Texas, around ten-thirty to eleven
o'clock (one officer says ten to eleven, the other officer fixes
the time of the license check between ten-thirty and eleven) and
have been one of the persons who perpetrated the erime.

Now we come to the thing which annoys me, which 49 the atti-
tude and actions of the officers. k

Bowling told his attorney about this incident, if my memory
is correct. The attorney subpoenaed the officers. The efficers,
Af one can read between the lines correctly, atml{ decided they
weren't going to help any defendant in any criminal case, They
told the attorney that it wouldn't do him a bit of good to put them
on the stand, that they couldn't 1donu.!{ Bowling, that they had
checkeod ocm‘ody'o driving license, but it might fnvo been any one
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of a million oglo and if the lawyer put them en the stand their
testimony wouldn't do Bowling any good.

The attorney let them talk him out of it.

Of course it wouldn't have made any great difference whether
the officers could have ldentified Bowl or not. All they had
to do was to state that they had checked this man at this time
for his driving license; that they did remember the driver's
license was from Klamath Falls; that they remembered stating that '
it was the first time they had ever checked a Klamath Falls license.

Later on the officers said that perhaps thoi.conld identify
Bowling after all if they saw him seated be the wheel of an
automobile., That when they talked with him he was sitting in the
car, that they hadn't seen him standing that night, and that if
they could see him behind the wheel they might recognize him.

Of course by that time Bowling was in the penitentiary at
Leavenworth and there was but 1little chance such a test could be
made. However, the officers did make definite statements as to
the time element and I am enclosing a ¢ of such statement which
I have in my files. (I believe it was signed by Thomas F. James.)
You will notice that there is no question about the date.

P Now, then, we come to the part which I just don't think is
rignt.

We roached Hon., Frank D, MeSherry, United States Attorney

for the Eastern District of Oklahoma. He la, of course, one of

the highest of prosecutors and he listened to our story,

became interested, and asked for a new investigation. ¥We also
proached the F.B.I. and J, Edgar Hoover, as soon as he learned

:1 ttthlro was any question about the case, ordered another inves-
gation.

At the time of this new investigation it is my understanding
that the officers said they could remember checking a license at
Klamath Falls at that place and at about that hour, but that they
couldn't be certain as to the exact date and that it might have
been the day before the erime was committed.

I haven't been able to see the file but that is my general
undoﬂtununq of what they said. Of course the minute they said
that Bowling's chances went out the window,

However, contrast this statement of the officers with the
definite statement (ceopy of which is enclesed) that it was very
definitely on the night of the crime.
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You know how completely umreliable personal identification
sometimes is. I think the secut vitness had one of her
assailants correctly identified. As the evidence now stands, and
in m: 1:: the driving license business, I think she made a mistake
on .

Bowling's wife has been exceedingly patient and loyal and
has been standing by her husband.

Bowu.ngnnad ny article in Argosy about the work Chick Hanscon
is doing u Minnesota with deep narcosis and wants to take such
ultut a lie detector test, or any other kind of a test which will
ciear .

When I talked with Bowl I told him he had to come clean.
adnitted to me that he been engaged in highjacking.

e ¢l d to have reformed prior to this trouble. I wouldn'
doubt in the least but that ran around with some tty toui:
guplo. Very frankly, I can't guarantee the wouldn't get inte
rouble if he got out. I don't he would but I just don't
know him well enough to am another. You have a lot
more information on that p of his character than I do.

Ir ”{m could find time to talk with Bowling when you're in
Leavenworth I'd certainly ciate it and even if nothing else
can be done, it would seem to me that under the circumstances the
doubt which exists should be a factor te be taken into sonsidera~
tion in connection with a parole =-- provided, of course, his
institutional reports indicate that he is enfitled to parele.

I am doing a lot of work to get people to understand
the problems of law enforcement, to have nmore respect for police
officers, and to understand the necessity of better and ial
investigation. It bothers me to encounter police officers who
feel that it is their duty to remember only the things which are
favorable to the prosecution and to forget anything which is
" faverable to the defendant.

I don't “ﬁ' if that was the attitude of the officers in this
case, but it would seem to be a definite possibility.

At the time when the matter was fresh in their minds there
was no question but what they made the license check on the night
of the crime and at a time n, in my opinion, it would have been
impossible for Bowling to have arrived at the scene of the erime
in time to have participated im it.

I know that you don't want to have men who have been con-
victed take lie detector tests whemever t feel like it and at
the hands of any examiner they may care to bring in, but if you
have a polygraph which you use in connection with psychological
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and classification problems, it would really be interesting te give
Bowling a test -- I also have an idea that with your experience and
background if you talked with the guy you eould probably size up

the situation very accurately.

The case has bothered me for years and I sure wish you'd
take a look at it.
Thanks a million, and with kindest personal regards,

$Sincerely yours,

ESGshs
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To Whom It May Concern:

This is to state that I, Thomas F, James, am a police officer
in the city of Vernon, Texas, and have been for many years. I now
reside at 2126 Gordon Street in Vernon, Texas. On the 27th day of
April, A, D, 1946, I was serving in the capacity of a police officer
in Vernon, Texas, working from six o’clock in the evening until six
o'clock in the morning.

On the night of April 27, 1946, some time between ten and
eleven o'clock, I investigated an au{omobile which was parked on
the street in Vernon, Texas. It was an old model automobile, but I
do not remember the make. There was one man sitting in the automo-
bile who was wearing glasses. I asked this man for his identifica-
tion and driving license and he showed me a driving license which he
took from a billfold. The driving license was for the State of
Oregon and had an address on it in Klamath Falls, Oregon., This man
was not intoxicated, and, finding nothing unusual naturally he was
not apprehended or questioned further. The man Wﬁo was in the autoe
mobile and presented me with the above described license did not
get out of the car and there was as far as I know, no occasion for
him to do so.

On the 7th day of May, 1946, I was called to Wichita Falls
Texas, to testify at a Habeas Corpus hearing where Marion I. Bowiing
was the subject of the hearing. I understood that he had been
charged in the State of Oklahoma with some offense at that time, At
the time of the Habeas Corpus hearing I had occasion to see Marion
I. Bowling, who was in need of a shave and was being carried into
the court room. It was my understanding that he had been injured or
was claiming to have been injured between the date of April 27, 1946
and May 7, 1946. I was unable to identify at that time Marion I.
Bowling as being the same person as the man for whom I checked the
K%igath Falls, Oregon, driving license on the night of April 27,

1 .

The above detailed circumstances, time, and occasion is the
only time that I have ever checked a mans driving license that
was issued by the State of Oregon for an address at Klamath Falls,
Oregon.

I have given some thought to the above since the occurence
hereinbefore related and have since that time had an opportunity to
see a picture of a man I am told is Marion I. Bowling. One picture
having been made prior to April 27, 1946, and have also seen a pic-
ture of a man I am told is Marion ia Bowiing that was made recently.
In both of these pictures the subject has a smooth face, not being
in need of a shave. The man whose driving license from Oregon I
checked on the night of April 27, 1946, not being in need of a shave,
I am not in the position to say ﬁeyond a doubt that the above re-
ferred to pictures of Marion I. Bowling are pictures of the same
man whose license I checked, but I do state that they certainly
resemble that man.



(Statement of Thomas F. James continued)

I know definitely the spot in Vernon, Texas, where I checked
the man's driving license from Oregon on the nigh% of April 27,

1946, and make this statement, that if Marion I. Bowling were

returned to Vernon, Texas, and would show me where I talked to the
man whose Klamath ﬁalls,-bregon, driving license I checked on the
night of April 27, 1946, and if the place he shows me is correct, I
would then say beyond any doubt that he is the same man I talked to
and whose Oregon driving license I checked on the streets of Vernon,
Texas, on the night of April 27, 1946, between ten and eleven o'clock.

Respectfully,

(signed) Thomas F. James




o
[=
o
1<

March 27, 1952

TO WHOM IT MAY CONCERN:

My name is Jerome Sullivan.‘ I 1ive in Duncan, Oklahoma,
and have been practicing law at Duncan, in Stephens coun{y, Oklahoma
for more than enti-seven years. On {he 27th day of May, 1946, I
represented one Marion I. -Bowling at a preliminary hearing before the
Honorable €. C, Wilkinson, County Judge, sitting as an examining magis--
trate in Case No. 8228 of the County Court of Stegﬂgns County, Oklahoma,
wherein Marion I, Bowling was charged with the crime of rape in the
first degree. J. W. Marshall was County Attorney of Stephens County,
Oklahoma at the time. Bowling was a resident of near Wichita Falls,
Texas at the time. He was charged with having raped, by force, one
Ruth McCawley, who resided in Duncan, Oklahoma at the time. she was
with a man by the name of Ralph Bloodsworth, parked in a ¢ar on the
road about a mile southeast of the business district of Duncan, Okla=-
homa. At the time, two parties accosted them and treated she and her
cqmganion in a very brutal manner. A man by the name of Bowen and
Marion I. Bowling were charged jointly in this offense. There is no
question in my mind about Bowen being one of the parties that partici-
gated in this crime. There is a very serious doubt in my mind as to

he guilt or participation in the crime by Marion I. Bowling. Bowling
was arrested soon after the commission of the crime at or near Wichita
Falls, Texas. He informed the arresting officers, at the time of his
arres%5 that he was in or near Vernon, Texas at the time of the com=
mission of the ¢rime, ‘He told them that he was stopped by an officer
of the law near Vernon, Texas, for a minor traffic offense that later
proved to be about the time of the crime. He had an Oregon drivers
license., Upon investigation by the groger authorities, it was dis=-
covered that an officer of the law, in Vernon, Texas, had stopped a man
with an Oregon Drivers License at about the time of night and place
that Bowling said he was stopped. There 19 nothing particular about
the instance of stopping Bowling that the officers paid much attention
to his description, and was unable later to definitely identify Bowling
as the man he stopped.

At the time of the preliminary hearing, as above stated, the

prosecuting witness, Ruth McCawley, testified that the man with Bowen
had some protruding front teeth, I had Bowling to open his mouth in
her presence and d SEiay his teeth, He displayed a very pretty and
normal set of teeth her presence, and did not at all conform to
a description of one of the assaulting parties upon her. Bowling at
all times proclaimed vigorously his innocence. The prosecuting witness
admitted on the preliminary hearing that she had only one slight
opportunity to see the other man with Bowen due to the fact that she
was blindfolded at all times while she was a captive of the ones who
assaulted her.




(Statement of Jerome Sullivan continued)

Marion I. Bowling and his co-defendant, Bowen, were placed
in the same large cell together in the county jail of Stephens County,
Oklahoma. Bowling attempted at various times during his confinerment
in the jail with Bowen to talk with him about what occurred, but Bowen
refused to discuss with him anything about the crime., When Bowen re=-
fused to discuss the circumstances of the crime with Bowling, I, -at one
time, as Bowling's attorney, attempted to talk to Bowen about i{, and
he refused to dgscuss the circumstances of the crime with me. For these
reasons and many other 1little incidents at the time, I was completely
persuaded and of the opinion that Marion I, Bowling was a victim of
mistaken identification and knew nothing about the commission of the
crime or any of the circumstances thereof.

Bowling was bound over by the examining magistrate for
trial in the district court of Stephens County, Oklahoma, by the ex=-
amining magistrate. He was charged in the United States District
Court for the Eastern District of Oklahoma with the crime of kid~
napping under the Lindberg Act and is now serving a life sentence in
the Federal Penitentiary at Fort Leavenworth, Kansas, so I am informed.
I did not represent him in the trial of that case in the Federal Court.

I have no motive whatsoever in making this statement except
for the reason that I am firmly convinced that there has been a mis-
carriage of justice in Bowling's case due solely to the mistaken iden=-
tity of the prosecuting witnesses as to Bowling being the man who was
with the man Bowen, . ;

(signed) Jerome Sullivan

Subscribed and executed before me, a notary public, this
the 27th day of March, 1952,

(signed) Ann L. Fitzhugh
Notary Public

My Commission Expires:
September 6, 1953.
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January 2, 1958

Chal Wheeler, Esq.

Norman & Wheeler Re: Marion I. Bowling
Attorneys at Law No. 53851-L

Fourth & Boston U. 5. Penitentiary
Muskogee, Oklahoma Leavenworth, Kansas

Dear Mr. Wheeler:

I have some data in my files which may be of interest to you and be of some
help to you in connection with your presentation of the case.

I am enclosing my personal check for $200 which is in the nature of a contri-
bution to the cause.

At one time the Attorney General's office indicated to Bowling that they would
let me see the F'BEl files if Il made a demand. However, when |l asked to see
the files they advised me that they could not show them to me and 1 did not
persist because 1 was not in the position of representing Bowling, and, as
previously indicated, did not want to be placed in a position where it seemed
that I was representing Bowling.

However under the rule in the case of Clinton E. Jencks which was, | believe,
decided by the Supreme Court of the United States in June of 1957, as an
attorney representing Bowling I believeyou are certainly entitled to see these
files.

I think I know what is in the files and 1 think they set forth a situation which is
completely and absolutely contradictory if one makes a fair appraisal of the
entire situation.

We have been concerned about this case for some seven or eight years and ]
am becoming more and more firmly convinced that Bowling is innocent and
was wrongfully convicted. |

|




s'liciele

ERLE STANLEY GARDNER

Chal Wheeler, Esq. 2. Jaauary 3, 1956

Here i8 a brief summary of the facts in the case:

About one o'clock a.m. on April 28, 1946, a man named Bowen, accompanied
by a companion whom the authorities claim was Bowling, accosted a man named
Ralph Bloodworth and Retha McCauley who were parked on a County road near
Duncan, Oklahoma, and apparently were engaged in necking.

Claiming to be FBl agents making an arrest, they forced the couple to get in
their car then drove to a point south of Addington, Oklahoma, where Bowen
beat Bloodworth over the head. Bloodworth escaped and Bowen and his com-
panion drove Retha McCauley to the vicinity of Ringgold, Texas, where she
was raped several times. At that place Bowen's companion left the party,
Bowen took the girl to a wooded area where he kept her until ten-thirty a.m.
at which time she escaped from him and reported the matter to the nearest
sheriff.

Bowling claims an alibi which has been partially substantiated by various people
but is probably not strong enough to make any difference at this time except on
one particular point. That is that at about eleven o'clock on the night of

April 27, 1946, Bowling was in Vernon, Texas, a place which is approximately
one hundred and ten miles from the scene of the crime. He claims he was
stopped by two police officers at that point, who checked his driving license.
His driving license was from Klamath Falls, Oregon, and the officers remarked
in his presence that it was the first time they had ever had occasion to check a
driving license from Klamath Falls.

The officers who checked this driving license were located and were subpoenaed
as witnesses at the trial. They were not called as witnesses and I think this

was a major mistake of judgment on the part of a very estimable attorney who
was representing Bowling at the time. The attorney felt that the officers would
not make good witnesses in that they would not identify either Bowling or his car,
claiming that they couldn't be sufficiently certain of their identification.

It is my opinion that the officers simply talked the attorney out of being put on

the witness stand. 1 think that they were reluctant to appear as witnesses testify-
ing against the prosecution. I don't know whether they could have made an identi-
fication or not if they had been put on the stand, but ] feel from examining state-
ments made at the time that they were purposely vague and that it was quite
apparent they were reluctant to appear as witnesses.

In my opinion it wouldn't have made a particle of difference whether they could
have identified the defendant or not. If they had testified that at Vernon, Texas,
between ten and eleven o'clock on the evening of that night they had checked a
driving license, that the driving license was from Klamath Falls, Gregon, that
they had stated in the presence of the driver that it was the first time they had
checked a driving license from Klamath Falls, Oregon; and then Marion Bowling
had gone on the stand and testified that he had been in Vernon, Texas, between
ten and eleven p.m. ,that these two officers had checked his driving license and
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had made the statement in his presence that it was the first time they had
checked a driving license from Klamath Falls, Oregon, an alibi would have
been established sufficient in nature to have prevented the jury from bringing
in a verdict of guilty. 1 just don't think the jury would ever have convicted
Bowling under those circumstances, and I don't think Bowling should be kept
in prison. I think he is a victim of false identification.

This part of his alibi has been checked from tiine to time. There was a habeas
corpus hearing and at our request the FBI made another check.

The point is that the authorities claim he could have left Vernon as late as
eleven o'clock and arrived at the scene of the crime one hundred and twenty-five
miles away by one-fifteen a.mn., which was the time the prosecuting witness
claimed she was kidnaped.

To my mind this is absurd.

It is quite apparent that Bowen and his companion had been together for some
time during the evening. Apparently they had been attracted to Retha McCauley
and had followed her and Bloodworth to the place where the car was parked, or
else Bowen and his companion were simply prospecting along the road looking
for a couple that.were doing some necking.

Considering the fact that Bowling's car was an old model car, considering the
condition of the roads at that time, it is inconceivable that Bowling could have
made the trip, could have contacted Bowen, could have hatched plans for kid-
naping and rape and then gone out in search of a victim.

However the case of the prosecution at this point involves a completely contra-
dictory premise, which is that Bowling was in company with Bowen at a dance
hall at a place known as '"County Line' which is east of Duncan, CUklahoma,;
that they were there at about ten p.m. on the date of the crime; that they were
seen by witnesses; that there was some conversation about a "hot car'" which
was being driven by Bowen.

At the request of Marshall Houts,one of my associates who is interested in
investigative work on the Court of Last Resort, J. Edgar Hoover ordered a
reinvestigation of the case. Houts also got in touch with Col. Frank McSherry,
U. S. Attorney for the Eastern District of Cklahoma. Col. McSherry became
interested in the case and 1 subsequently had some conversations with

Col. McSherry. At his request a subsequent and complete reinvestigation of
the case was made.
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It is at this point that something happened which concerns me very much.

The two officers nad previously been absolutely positive as to the date and
approximate time at which they had checked the automobile with the driver who
had the Klamath Falls driving license. They had given sworn testimony in a
habeas corpus hearing, they had signed written statements. While I have no
definite information it is nevertheless apparently true that at the time of the
subsequent examinations, when they were approached by investigators, the
officers changed their statements and said that not only could they not identify
the defendant or his automobile, but that actually in their own minds they
couldn't be certain whether they had made this check of the car and driver at
Vernon, Texas on the 27th of April, 1946, or on the 20th day of April, 1846,

'This, in addition to the other facts in the case indicating the attitude of the
officers, is exceedingly significant to me and I frankly think it is indicative of
an attitude which 1 definitely don't like. It is a serious thing to have a man
imprisoned for life for a crime he didn't commit. 1 personally have put in a
great deal of my time trying to imprees upon citizens the necessity of giving
the police better co-operation and having a better understanding of police prob-
lems. Sometimes it is a difficult matter to arouse the interest of the citizens
because of a feeling that the police are in many instances brutal, biased and
not worthy of public confidence.

Throughout the entire record there seems to be an attitude on the part of these
two officers that it would be something in the nature of unprofessional conduct
for them to assist a defendant who is accused of crime.

If these officers made the statement that they couldn't be certain as to the date

it is to my mind very indicative of this attitude and a very significant statement.
They have from time to time over the years been asked enough about this case

and have made enough definite statements in writing and under oath as to the date
and time so that the matter should have been indelibly impressed upon their memo-
ries or they should have had sufficient means to have refreshed their memories.

As | understand it generally the prosecuting witness described the automobile,
and her description fitted the automobile driven by Bowling. This automobile
was, a8 ] remember it, a 1937 model car. It was hardly one which was capable
of sustained road speed and if, as 1 further understand the evidence, Bowen's
companion got out and left Bowen in the car it would certainly indicate that if the
co-defendant had been Bowling, and the car had been Bowling's, there was no
reason why Bowling would have got out and left Bowen with the car.
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The description of the car given by the complaining witness was, | understand,
quite accurate. On the other hand the description of the person who had
assaulted her did not coincide at all with Bowling's description. For one thing
she described the man as having ''buck teeth' and that was the proninent
feature by which she remembered him.

Later on 1 understand that she told the officers that the mman who had assaulted
her had a peculiar hairline along his abdomen, apparently with reference to the
pubic hairs; although it may have been a hairline up and down the abdomen. In
any event she was given an opportunity to inspect Bowling's abdomen without
his knowledge and clinched her identification from that inspection.

Now then the point is that thia witness had been blindfolded during much of the
time. She had never had a good view of Bowen's co-defendant, but according
to the view she did have she was impressed with his buck teeth. 1f, after see-
ing Bowling, she wanted to '""make sure' by seeing the hairline on his abdomen
it is indicative of the fact that her identification was unworthy of credence.

Furthermore if we are going to identify Bowling ag a criminal because of a
hairline on his abdomen we had better have some medical testimony as to the
prevalence of such hairlines on abdomens.

Now then we come to a part which indicates to my mind a contradictory reason-
ing on the part of the authorities. After claiming that it wouldn't make any
difference if Bowling had been in Vernon at eleven o'clock because he still
could have committed the crime, the authorities then go on to clinch the identi-
fication by making it appear that Bowling was with Bowen at the County Line
dance hall. One Oma Pruitt stated that she was at the dance hall, that Bowling
asked her to go out with him. Another witness stated she had two dances with
Bowling and that he asked her to get a girl friend. Another witness, Edna
Walker, stated that she saw Bowling at the dance hall that night.

As | gather from the testimony of the witneases, Ralph Bloodworth and Retha
McCawley were at the dance hall. Apparently Bowen and his accomplice must
have followed Bloodworth and Retha McCawley from the dance hall with the
deliberate intention of taking the girl away from her escort and subjecting her
to kidnap and rape.

1 don't think there is any question but what a sufficient case was made out by
the prosecution as the evidence came in to support a conviction.

On the other hand it i8 my firm conviction that if the attorney representing
Bowling had gone ahead and put the two officers on the stand Bowling would
never have been convicted.




<7 OO0

ERLE STANLEY GARDNER

Chal Wheeler, Esq. . January 3, 1958

We have some letters in our file from Z. D. Allen which are somewhat indica-
tive of his changing attitude. I think the first time he wrote us he probably

felt that Bowling was guilty. He had gone into the case for a somewhat nominal
fee without realizing that it would eventually be tried in a Federal court. He
ran into a great deal more work than he had anticipated and I think he was pretty
well convinced by the identification evidence.

1 think later on after we became interested in the case and pointed out to him the
significance of the testimony of the two police officers he began to change his
attitude.

Apparently Mr. Allen is a very high-class attorney. I think he fixed a fee predi-~
cated on the idea that he would have to try the case in a local court. 1 think by
the time he wound up he probably didn't get any more than expenses out of it,

and 1 think that he made a mistake in judgment in not putting the two officers on
the stand.

1 have seen enough of evidence of mistaken identification to feel that in this case
Bowen was guilty and that a mistake in the identification of Bowen's accomplice
was made by the complaining witnesses, as well as by the other persons at the
dance hall.

1 personally investigated a case a couple of years ago where there had been a
mistaken identification made by two very conscientious, reputable witnesses

(a husband and wife). On the very evening the crime was committed the husband
and wife were taken to police headquarters, were placed in separate divisions
and given a series of '‘'mug shots" to look at. Cne of them was looking through

a modus operandi file and the other was looking through a narcotics file in that
there was evidence indicating the guilty person had been a user of narcotics.

Both the husband and the wife, acting independently and without any communica-~
tion, picked the same photograph, one from the modus operandi book, the other
from the narcotics book. Both of them swore that beyond question this was the
man who had perpetrated the crime. That was on the very evening the crime
was committed. A few days later the man they had identified was picked up and
both witnesses unhesitatingly identified him. The man was tried and convicted,
sentenced to prison on a long term and began serving his term. Sometime later
the district attorney began to receive information which indicated another person
had perpetrated the crime. He finally located this person, who confessed. The
husband and wife were confronted with this new person and made a positive identi-
fication. .

1 have a tape-recorded interview with the wife in the case who explained to me
how it had happened. When they saw the man who was convicted they were posi-
tive he was the one, but when they saw the real culprit they were even more
positive., This woman went on to state that she has read in the paper about

s ————
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persons who have made identification after a lapse of time and that she doesn't
see how they can do it. She said that both her husband and herself had made
an identification on the very night of the crime and both of them had been mis-
taken.

Now I want to do everything I can in this casee to help. As I have mentioned,
1 don't think it would be advisable for me to appear as an attorney of record
because this is a case in which the Court of Last Resort i3 interested and we
will probably give it some considerable publicity after the defendant has
exhausted all legal remedies. We don't publicize a case prior to that time
because we feel this would be considered an unethical attempt to influence
the courts.

On the other hand if either Judge Rice or Judge Wallace feel that my presence
as amicus curiae would be helpful 1 will endeavor to be present, although right
at the moment because of television commitments and ill health 1 am forced to
curtail my outside activities and it may be it would be impossible for me to be
present. 1 can't tell until after a hearing date has been set and after I know
how ] feel at that time and the nature of the urgent commitments which are
taking 8o much of my time.

1 am also frank to state that after you get access to the FBI reports it may
well be that 1 will change my mind as to Bowling's guilt. However, from the
study I have made of the case which has been somewhat extensive and over a
long period of time, I am pretty firmly convinced that Bowling is innocent
and should never have been convicted in the first place.

1 feel that Bowling was a character who had been living on the borderline and
he had evidently been engaged in rumrunning and probably in highjacking, but
at the present time 1 simply don't think he is guilty of this crime and I think
his conviction represents a miscarriage of justice.

My files are rather voluminous and I am afraid contain but little that would
be of real assistance to you. 1 have corresponded with J. Edgar Hoover,
with Hon. James V. Bennett, Director Department of Justice, Bureau of
Prisons, Col. McSherry and various other individuals concerning the matter.

I trust you will keep me posted and let me know in what way 1 can be of
assistance.

Sincerely yours,

ESG:hs
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P.S. Your letter has just been received and apparently you have the situation
well in hand.

At the moment the Court of Last Resort does not have any fund available.
There have been 80 many demands on ARGOSY Magazine of late in connection
with cases investigated that I don't like to ask them for any contributions

but, as mentioned in the letter, my personal check for $200 will doubtless be
of some help.

I am exceedingly annoyed with the official attitude that Bowling could have been
at Vernon, Texas and then got to the scene of the crime in time to have per-
petrated it.

If the Government won't concede that Bowling was at Vernon, how can they
possibly account for the fact Bowling knew two officers had checked a motorist's
registration, had found a driving license issued from Klamath Falls, and had
commented it was the first time they had checked such a license? The math-
ematical chances of any other person being at that place at that time with a
driving license issued from Klamath Falls would be about one in a million.

If the Government concedes that Bowling was at that place at that time, and

then tries to go on to prove that Bowling could have driven to the scene of the
crime in time to have committed it, the Government must of necessity admit

that the positive identification of all of the witnesses who claimed they saw Bowling
in the County Line dance hall is the result of mistaken identification.

If all those witnesses could have confused the appearance of Bowling with that of
some other individual, it is certainly probable that the prosecuting witness could
have made a similar mistake.

At some point, when this case is finished, I intend to give it very considerable
publicity because I think it is typical of the type of blind prejudice which one
encounters on the part of some officials when trying to rectify an injustice.

If those two officers had been put on the stand at the time of the trial and the
defendant's attorney had simply gone to the jury with the argument that Bowling
had a driving license issued from Klamath Falls, that the possibility of any other
person having such a license being at Vernon, Texas on the date in question was
more than one in a million, that even if such person had been there the pos-
sibility that he would in turn have been acquainted with Bowling and that Bowling
could have learned from him what the officers had said was another one in a
million chance, I don't think there's any possibility any fair-minded jury would
have brought in a verdict of guilty.
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ERLE STANLEY GARDNER

éhal Wheeler, Esq. 9. January 3, 1958

I think the attorney became confused because he felt that he had to establish

Bowling's alibi by positive proof and because he couldn't get the identification

he felt the two officers, who were manifestly unwilling witnesses, would do

him no good. As I have stated, I think it was a 1.)ajor mistake in judgment.
E.S. G.

ESG :hr
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QOctober 2, 1959

Mr. Alex Lee Gregory
14418 Penrod Road
Detroit 23, Michigan

Dear Alex:

This is a rather comprehensive letter. I am putting it on the duplicating
machine and sending copies to J. Edgar Hoover;, Reed Cozart, Colaonel
McSherry, Jim Bennett, Chal Wheeler, Ed Silver, J. St. Clair Favrot,
Andy Wilcoxen, Granville Scanland, and to all of our associates, because
I want everyone to be advised of what we are trying to do and how we
propose to go about it.

I am enclosing copy of letter from Jim Bennett giving permission for you
to examine Marion Bowling and suggesting that you have Dr. James Baker
present; a request which I feel sure will be in line with your own sugges-
tion that it might be a good plan to have some other polygraph expert

with you.

I think you understand the facts in the Bowling case well enough to formu-
late your questions, but there are certain ideas I would like to check with
you. s

In my opinion Bowling should never have been convicted.

There are inherent contradictions in the evidence of the prosecuting
witness which, if they had been called to the attention of the jury by
proper cross-examination, would have caused her either to change her
story or would have trapped her in hopeless contradictions.

If the blindfold had been put on when she said and kept on during the time
she said, she could never have seen the pubic hairline of the. man she
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identified as Bowling. Her testimony after thirty-odd pages of cross-
examination about a gag having been put in her mouth and then her
explanation that it was removed from time to time only to be replaced,
together with her explanation as to why she hadn't mentioned the gag when
she testified about what had happened, the contradictions about the blind-
fold, etc., all indicate not only inherent improbabilities in her story,

but the fact that she had been told by someone that she was not to mention
the gag unless defense counsel specifically asked her about it.

Her testimony about the guns, the fact that her companion saw no guns,
the fact that Bowen had no gun with him when he was arrested, are all
factors which would, in my opinion, have influenced a jury if they had
been emphasized.

If the claim was made that Bowen would have thrown this gun away because
it would have been incriminating evidence, then why did he keep the girl's
ring in his pocket, which was the most incriminating evidence of all?

It is now apparent that if Bowling's attorney had given Officer James a
chance to talk with Bowling, James would have testified that beyond any
shadow of doubt Bowling was the man he had stopped in Vernon, Texas
and therefore Bowling couldn't possibly have been at the dance hall at the
times mentioned, and probably couldn't even have reached the scene of
the crime in time to have participated in it, bearing in mind the condition
of his car and of the roads at that time.

In short, I feel Bowling should never have been convicted, and despite
Judge Wallace's ruling, I feel his motion should have been granted.

However, we are now faced with another and entirely different question.

The Government has given permission for you to examine Bowling on
the polygraph.

Just to keep the record straight, it is my understanding that the so-called
lie detector does not detect lies, that no machine is capable of doing this,
that the polygraph does, however, detect emotional disturbances and in
doing that is infallible. It is impossible for the person to have an
emotional disturbance without affecting in some way his respiration,

skin conductivity, pulse and blood pressure, or at least some of them.

The big question about lie detectors is whether it is possible for some



Alex Lee Gregory 3. October 2, 1959

persons to lie without having any emotional disturbances. That, in
turn, goes back to the question of whether the subject feels his lies are
apt to be undetected.

Therefore the effectiveness of a polygraph examination depends in large
part on the manner in which the examiner is able to understand the
temperament of the subject and impress upon the subject the infallibility
of the test. There are also, of course, numerous other factors.

Some persons register guilt complexes so obviously a mere novice could
interpret the graphs. Some of them are so difficult that an expert has to
run repeated tests and in a certain percentage of cases (the exact per-
centage is, I understand, a matter of dispute) even the best experts are
unable to be positive of their findings.

The fact that the subject may react to a test question while not reacting
to so~called significant questions is the trap into which the novice falls,
and is the reason one polygraph expert doesn't want to reach an opinion
on the graph of another examiner and accounts for the fact that inexperi-
enced examiners have sometimes certified a person to be innocent when
he is in fact guilty.

This, I think, accounts for the reason that so many law enforcement
agencies discount polygraph examinations. I know enough about the
polygraph to know there is nothing that can take the place of long experi-
ence and an accurate understanding of the subject psychology.

I have had enough experience with you over the years so that I have just
about unlimited confidence in your opinions if the circumstances are
such you are willing to give an opinion; and if they aren't and you say
that you can't reach a definite conclusion, my confidence in you and your
methods is such that I would distrust a definite opinion reached by anyone
else. =

Therefore, as I see this Bowling case, we have a man convicted under
such circumstances that his conviction comes as a shock to the average
intelligent citizen (and I have tested this by having some rather
influential businessmen study the transcript and the briefs). On the
other hand, we have had one case where the right man was convicted on
the wrong evidence, as you so convincingly established. (The ironical
part of this is that while you established the man's guilt and got a
confession, many people think it represents a ''failure' of the Court of
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Last Resort simply because we had asked to be allowed to conduct the
examination. )

This Bowling case may be another case where the right man was con-
victed on the wrong evidence,

Despite the comments of our detractors, the success of our group over
a period of years has been due primarily to the fact that we have been
able to keep open minds. Prosecutors tend to discount any evidence
indicating innocence. The defense attorney tends to dismiss all evidence
indicating guilt, and therefore it sometimes happens neither attorney is
in a position to interpret correctly some of the significant evidence in
the transcript, which, when properly understood, turns out to be
determinative of the question of guilt or innocence.

I think this was demonstrated in the Lindley case where the State Supreme
Court took immediate action when we called attention to the real signifi-
cance of certain evidence in the transcript which had gone theretofore
unnoticed. I think it was true of the Brite Brothers case and probably

of several others.

Now when we approach this Bowling case with an open mind there are
certain things which become apparent.

Bowen, accompanied by a companion whom I will call Mr. X, approached
a parked car some time after one o'clock in the morning, the 27th day

of April, 1946. A couple, Ruth and Ralph, were in the back seat of the
car. Another couple who had been in the car had left about fifteen
minutes earlier to ''take a walk' down the road.

Ruth and Ralph contend they were sitting in the back seat just talking
and were fully dressed at the time.

Bowen and Mr. X approached the car, apparently stated they were FBI
agents, that the girl was going to have to go through a clinic and that
Ralph was going to be detained in connection with some bootlegging
activities.

Ruth swears the men had guns. Ralph, obviously not wishing to contra-
dict her, simply says he did not see any guns. It is obvious that if the
men had had guns he would have seen them.

Ralph was assaulted apparently with a claw hammer and probably per-
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mitted to escape in accordance with the over-all plan. It seems some-
what improbable that if murder had been planned, he would not have
been killed.

There follows a story of gags and blindfolds and natural and unnatural
intercourse, which to my mind is contradictory and implausible.

Now we come to the part of the case which I simply can't understand.

According to Ruth's testimony, the statement was made that the car
they were riding in had been stolen and must be returned before the
owners missed it; that Mr. X therefore drove off in the car and Bowen
forced her to crawl through a barbed wire fence while she had nothing
on except a pair of shoes.

The physical facts indicate there is an element of truth in parts of this
story, and yet it is almost impossible to credit facts of this sort under
the circumstances.

Oné needs only to put himself in Bowen's position to realize how utterly
incredible such a situation would be. Bowen had apparently kidnaped
and raped a young woman. He had most certainly assaulted her escort
with a deadly wreapon. The keen edge of his sexual desires had been re-
moved by repeated acts of intercourse. With the approach of daylight
he must have realized that Ralph had by that time given the alarm and
that officers would be searching the roads, Yet in place of throwing
Ruth out of the car, or leaving her bound and gagged where she wouldn't
be discovered for a while, or killing her, he permitted Mr. X to drive
off with the car and leave Bowen and Ruth in an open field within a
hundred yards of the road.

Why ?

To my mind there are only two reasons which could have accounted for
his conduct. One is that he intended to kill Ruth and leave her body
where it would not be discovered until he had made his escape. The
other reason is that Ruth had convinced him she was not at all angry at
what had happened and that after commercial transportation became
available she would accompany him voluntarily.

If Bowen had intended to kill Ruth, why didn't he do so while he had a
getaway car available?
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Would any man have added to the terrific risk Bowen was facing simply
for the purpose of giving his satiated sex appetite one more fling?
Nevertheless, Bowen must have planned to murder Ruth, yet must have
intended to let the getaway car go, leaving Bowen with his telltale
bloody shirt to wait for a bus.

However, for the purposes of this test, we are concerned with this
only insofar as it affects Mr. X.

There must have been some compelling reason why Mr. X started off
with the car at daylight, just as there must have been some compelling
reason, which we don't understand from the evidence at present, why
Bowen elected to remain with Ruth and with no means of transportation
for his escape.

My best guess is that Mr. X was married. I don't think the story of the
stolen car is nearly as plausible as a reason for his departure at daylight.

We must bear in mind, therefore, that if Mr. X was married, was
driving his own car and had to be back by daylight, we have established
a pattern which would in general be consistent with the guilt of Marion
Bowling.

However, it is to be noted that the evidence indicates Mr. X did not take
off until either broad daylight, or until such an hour that he could not
possibly have reached Wichita Falls until well after broad daylight.
Ruth's testimony is that the blindfold was on so tight she couldn't tell
whether it was day or night. (Something which I consider absurd and
which is contradicted by her other testimony that she could see through
the bottom of the blindfold.) She was forced to climb through a barbed
wire fence wearing nothing except shoes, with the blindfold still on.

She was escorted into a field, the blindfold was removed shortly there-
after and it was broad daylight at that time.

Mr. Malone of the FBI has suggested that Mrs. Bowling might have been
convinced her husband was home and in bed with her when he actually
was elsewhere; that this could have been accomplished by having
Bowling get into bed and tell her it was one o'clock when actually it was
much later.

I am willing to stick my neck out that it would have been impossible for
Bowling to have done this. If Bowling was Mr. X, he couldn't possibly
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have reached his home, as I understand the topography, before broad
daylight. He might have been there in time to deceive the children at
breakfast, but I don't think it possible that he could have been Mr. X
without Mrs. Bowling at least stretching the truth when she states she
knows he was in bed with her some time after one o'clock that night.

We come now to the next factor in the case which we must consider
carefully and that is the alibi at Vernon, Texas.

The officers stated that they could not possibly identify the man they had
stopped. At a later date Officer James made a statement that if he could
see Bowling seated behind the steering wheel of an automobile he might
be able to make such identification.

Later on he stated that if Bowling could point to the exact place where he
had been stopped he would say, without doubt, that Bowling was the man.

Apparently Bowling, therefore, had a general resemblance to the man he
stopped, but James could not make a positive identification from personal
inspection.

Subsequently, after James had interrogated Bowling in detail, he became
completely convinced Bowling was the man he had stopped. But bear in
mind that this so-called identification was predicated almost entirely on
Bowling's knowledge of what had happened at the place, where the offi-
cers had stood, what they had said, the mode of procedure, etc.

While it is highly improbable it is, nevertheless, possible that Bowling,
who came from Klamath Falls, could have been associated in rum
running with some friend, who under the circumstances would quite
probably have come from Klamath Falls; that Bowling's friend could
have been stopped by the officers and because of the business association
could have communicated and would have communicated the facts to
Bowling in the greatest detail, and that, therefore, Bowling would have
had this knowledge and, if he had been Mr. X, might well have used this
knowledge to substantiate an alibi after he had been "identified" in
connection with the rape.

Therefore, Alex, if we approach this case at thisstage with a wide-open
mind, certain things become important. We want to find out whether
Mrs. Bowling is telling the truth, we want to find out whether Marion
Bowling has any guilty knowledge of the abduction, just how well he knew
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Bowen prior to the crime, whether he made an attempt to deceive his
wife as to the time of his return, or whether he and his wife both united
in an effort to deceive the other members of the household.

And if your examination should convince you Bowling is guilty, simply in
the interests of law enforcement and the scientific appraisal of alibi evi-
dence, it would be of the greatest value to learn just how Bowling knew of
the activity of the officers in stopping a man with a Klamath Falls driving
license at Vernon, Texas.

You will probably have a pretty good idea whether Bowling is guilty or
innocent somewhat early in the game. If you feel he is guilty, stay with
the guy until you get a confession if it is humanly possible, and in connec-
tion with that confession let's find out exactly what did happen in connection
with the rape and in connection with the alibi, whether it was intended for
Bowen to kill the girl, or whether Ruth led him to believe that she wouldn't
make any complaint and he wanted to stay with her.

There is one other point I want to bring up, although I know you are always
on the alert for it, and that is the question of medication.

I mention this because Bowling told me that another convict had given him
a hypodermic a short time before Marsh Houts and I interviewed him at
Leavenworth. He was receiving hypodermics as part of treatment for a
physical condition (arthritis of the spine, I think) but he professed not to
know whether this hypodermic was a part of that treatment or not. Where
we have convict nurses there is always the possibility that some medica-
tion might be administered surreptitiously.

I am setting forth my ideas in great detail here because I am sending copies
of the letter to various parties who are interested, and it may well be some
of those parties will wish to consider these factors and then add suggestions
as to points on which they would like to have Bowling interrogated.

It is very possible that Dr. LeMoyne Snyder will have some suggestions,
or might even care to arrange to be present at the time of the examination.

I don't know enough about the actual mechanics to know how much of this
you can incorporate in your examination, but they are factors which you
should keep in mind. And if you come to the conclusion Bowling is guilty,
they are very, very important factors to be cleared up simply in the
interests of good law enforcement.
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I take it that you are willing to donate your time on this, and I will reim-
burse you for your expenses. Or, if you don't care to donate your time,
I will handle it on a regular assignment basis at your regular rates.

I would suggest that you make a report to the FBI, to Reed Cozart, to
Marion Bowling's attorney, to Colonel Frank McSherry, and to me.

If Bowling is innocent, a great wrong has been done him. If he is guilty,
I still think he is the victim of a legal wrong, but we are not interested
 in that. As far as we are concerned, our only interest in the matter is

' predicated on the assumption an innocent man has been wrongfully con-
victed of a crime of which he knew nothing.

As mentioned in Jim Bennett’s letter, you will of course get in touch with
Warden Taylor; and I presume Dr. Baker, to fix a date, and I feel that you
should have Mrs. Bowling come to Leavenworth so you can run her at the
same time, or should run her in Wichita Falls, as a part of the same trip.

All the best in the world,

Yours,

ESG/ mc
Encl.
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ERLE STANLEY GARDNER
RANCHO DEL PAISANO

Temecula, California

October 2, 1959

Hon. James V. Bennett, Director

Bureau of Prisons

Department of Justice

Washington 25, D. C.
Marion I, Bowling, #63951-L
Leavenworth, Kansas

Dear Jim:

This is just a brief acknowledgment of your letter of September 25th and
also to say thanks for your consideration.

I am enclosing a copy of my rather extensive letter to Alex Gregory
setting forth my ideas in regard to the case. Copies of this letter will
also be sent to J. Edgar Hoover, Reed Cozart, Colonel McSherry and
Chal Wheeler as well as to my associates.

This case is a puzzling one. The guy should never have been convicted in
the first place; first, because sufficient alibi evidence should have been
produced by the officers to result in an acquittal and, secondly, because
the inherent contradictions and improbabilities in the story of the prosecu-
ting witness should have been called to the attention of the jury,

However, that is not the question which confronts us at this time. What
we want to know right now is whether this fellow is guilty or innocent. If
he is guilty he should have a kick in the rump for the nr'_xe‘rry chase he has
led us, although you can't blame a guy for trying. If he is innocent the
Government should be the one to see that he is liberated, and despite the
fact we have done a little prodding from time to time, for the sake of the
record, the Government should do this on its own motion.

The trouble with the case is that when the average citizen realizes the type
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of evidence on which Bowling was convicted and the subsequent develop-
ments in the case it comes to him with something of a shock.

However, as you will note from the copy of my letter to Gregory, there

is a darn good possibility that this fellow may be guilty despite the fact
the strong probabilities are that he is innocent and from a legal standpoint
should never have been convicted in the first place.

I'm quite sure Alex Gregory will be only too glad to have Dr. James Baker
sit in with him on all proceedings. In fact, Gregory suggested that it
might be a good plan to have someone along with him at the time.

You keep reading the Gardner stories and I'll keep writing them and in that
way we'll divide the labor.

Thanks a lot, Jim. I think we can get this one straightened out. I know
one thing: If Bowling is guilty Alex Gregory will call the turn and will
probably get a confession. I have a lot of confidence in Alex's judgment.

All my best,
Yours,//—
L
ESG/mc

Encl.
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MEMORANDUM

——— — — — f— — — —

TO: LEMOYNE SNYDER
ALEX LEE GREGORY

You should bear in mind certain essential features in connectlion with
the Bowling case.

On the night of April 27th, 1946, Retha McCauley was working at the
Faith Cafe on North Ninth Street Iin Duncan, Oklahoma. She was twenty-
three years of age at the time. She got off work at 10:00 o'clock
and met Ralph Bloodworth., She was not engaged to be married to him
at the time but at the tiwme of the trial, she was engaged and I under-
stand they are now married and living together as husband and wife.

After Retha, who 1s also known as Ruth, got off work, they picked up
another couple, Frank Gossnell and Mae Baker. They drove out east
of Duncan and sometime after 1:00 o'clock in the morning, turned off
on a dirt road and parked.

The other couple got out without any explanation as to where they
were going and started off in the darkness. Ruth and Ralph were on
the back seat of the car. There is, of course, a question which was
raised at the time of trlal, or sought to be raised, as to what they
were doing and whether Ruth had her clothes on or off. She swore
that she had them on (she was wearing slacks).

After they had been there some fifteen mlnutes, a car drove up along-
side., Apparently there is no question but one of the persons in that
car was Foster Bowen. The other one is claiwmed by the government to

have been Marion Bowling. We will refer to Bowen's companion as Mr.

X,

According to Ruth's story, Bowen and Mr. X forced them at gunpoint to
leave Ralph's car and go with the two men. The two men drove down to
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a point south of Addington, then turned off on a dirt road and Ruth
was blindfolded at that time. Ralph was advised that the offilcers
(the two men claimed to be FBI officers) wanted him to go with theuw to
help 1in getting a suspect out of the house.

They walked down the road. Ralph was clubbed with a claw hammer ancd
escaped.

Ruth's story becowes hopelessly contradictory at this point. At one
time she sald she wastlindfclded before Ralph was assaulted. In fact,
she 1nsists that she was blindfolded just as soon as they turned off
the road south of Addington.

By inference it would appear that Mr. X was with her part of the tiwme
while Bowen was assaulting Ralph and at ofther times she stated that
Mr. X would start to help Bowen whenever it seemed Ralph was getting
the best of the struggle. At one time, she admitted she was left
alone in the car while Mr., X went to help Bowen,

Mr. X returned while she was gti1ll blindfalded, and undressed and
helped her to undress then, according to her testimony, put a gun in
her side and raped her. .

Ralph's testimony is no particular value because he admitted that he
never got a good look at Bowen's companion and didn't think he could
identify him, although after Bowling had been arrested, he did iden-
tify Bowling as Mr. X.

Ralph stated thathe saw no guns at any tiwme and Ruth was positive
that the men had guns that were Jjust allke and that they held these
guns on them,

The story of the blindfold becomes hopelessly confused. At one time,
Ruth intimated they had removed the blindfold for a beief inferval.

At other times, she swore positively the blindfold was never taken off
until broad daylight. At times she stated positively the blindfold
was on so tight she couldn't look down her nose and see whether it was
caylight or dark. At other tiwes, she testified that she was able to
look down along her nose through the bottom of the blindfold and see
the bottom of the car.

Mr., X put his clothes on. Ruth was driven south of Addington along

the highway and from time to time along the road and in the car, the
men tool turns coming to the back seat and having intercourse with her,
This intercourse was described as both natural and "unnatural", parti-
cularly on the part of Bowen.

After they arrived at 2 point south of Addington and across the river
and into the state of Texas at a tiwme which is indefinite, because
Ruth saild she couldn't tell whether it was daylight or dark on account
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of the blindfold. Mr. X had both natural and unnatural intercourse
with her and left her with Bowen. OShe was naked at the time except
for her shoes., She was blindfolded,

According to her story, Bowen forced her to crawl through a barbed
wire fence while she was in the nude, took her a hundred yards or so
up into a fleld and then told her she could take the blindfold off.
At that time, 1t was broad daylight.

Bowen had intercourse with her there apparently several times and
finally she made up her mind that 1if she was going to be killed, she
would rather die before submitting to further Indignities and made a
dash for the road.

By that tiwme, Bowen bhad permitted her to put her clothes on.

She stopped people driving along the highway who testified that she
was in an exceedingly nervous condition. They took her home and
gave her a bath and called the officers.

The officers went to the bus station at the nearest town which was

a place called Ringgold and apparently was some seven or eight miles
south of the Texas-Oklahoma line. There they found Bowen waiting
for a bus, In his pocket he had the class ring of Ruth McCauley and
his shirt was bloodstained. '

Marion Bowling was about thicty at the time. When he was nineteen,
he had been arrested and charged with rape. Accounts vary as to

what happened in connection with that chargze. Apparently the Grand
Jury refused to Indict. Frank McSherry, the prosecutor, stated in
hls brief that it was because the girl's parents didn't want to ex-
pose ner to the notoriety of pressing the charge. Bowling and the
attorney who represented Bowling state that the charge was a cowplete
frame-up and was an attempt on the part of certain persons engaged

in bootlegging to get Marion Bowling put away.

Apparently, Marion Bowling was doing sowe rumrunning at one stage of
his career and may probably have been engaged in that practice while
he was working as a carpenter and imwediately prior to the date of
the crime.

Shortly after the date of the crime, Bowling wrenched his back and
was taken to a hospital.

Apparently the officers, knowing that Bowen resided in Wichita Falls,
started looking through the files of every person who had had a
record in connection with a sex case and showed these pictures to
Ruth McCauley
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There can be no question but what Rufh saw Bowling's picture and
passed it up without maklng an identification.

It is not known what caused her to return to the picture but after
she had apparently wmade a tentative identification of one other
suspect and it turned out he was notthe man,she returned to Bowling's
picture as the second choice and the officers went to the hosgpltal,
accompanied by Ruth and Ralph,and there while Bowling was lying on
the bed, he was identified by Ruth and Ralph.

Subsequently, Bowling's car was identified.

It is difficult to tell how this identification took place. The car
was parked in front of the hospital when it was identified. Mrs.
Bowling had driven it to the hospital., She states that the party

of officers, accompanied by Ruth and Ralph, were just leaving the
hospltal when she drove up; that they stopped her znd asked her 1f
she was Mrs. Bowling and then started checking her car.

Sheriff Cates is presently of the opinion that this did not happen

at all, That Mrs. Bowling arrived at the hospital while they were
still in Marion's roowm; that they then went down to look over the cars
parked in the yard and Ruth picked out the car. Cates also belleves
that Ruth told him, "When you look in that car, you will find a car-
penter's square in the back on the floor."

They went to the car and found the carpenter's square.

Cates' sworn testimony at the time of the trial, however, was that
he was looking for a claw hammer and a blanket when he went to the
car and that he found a square.

The case is filled with hopeless contradictions and inconsistencies.

The big factor in the case, of course, is that Bowllng's statement
that between ten and eleven on the Saturday night in guestion, he
was in Vernon, Texas and was there stopped by officers who checked
hls driving license, rewarking that it was the only driving license
from Klamath Falls they had ever checked,

Bowling had a driving license from Klamath Falls. He has described
what happened at Vernon, Texas with such winute detail that he has
convinced the officer who made the check that Bowling must have been
the man he stopped. Bowling's testimony as to how he was dressed,
the type of car he was driving, where the officers stood, what they
sald, etc., etc. all check with such wminute detail that it is certailn
Bowling was the man who was stopped at that time or is so intiwately
acquainted with the wan who was stopped that he bas carefully prepared
an allbi. It would be highly interesting as far as law enforcement is
concerned and good investlgative ftechnique fo find out just how this
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alibi was prepared in the event it is not a genulne alibi,

It seems almost certain that Bowen spent the evening at the dance
hall, known as the County Line Dance Hall, which apparently was
near Duncan, Oklahowa, within a distance of some ten or fifteen
miles, and was accompanled by some companion. There can be no
question, according to the testimony of the witnesses for the
prosecution that at the very time the officers were sfopping some-
one with a Klamath Falls driving license 1n Vernon, Texas, Bowen
and his companion, whoever that companion was, were in this dance
ball.

It was assumed by the government at the time of trial and undoubted-
ly was the theory of the Jjurors when they returned the verdict of
gullty, that Bowen's companion at the dance hall was the same man
who participated in the rape.

Two or three witnesses ldentified Bowling as being Bowen's companion.

It now appears, however, that a deputy sheriff who was in charge of
keeping order at the dance that Saturday night, was brought to see
Bowen and Bowling when they were in jall and stated that Bowen was
one of the men who had been at the dance hall but that Bowling was
not.

Apparently this testimony was suppressed by the government and Bowling
was never advised of it.

Apparently quite a few other people were brought to the jail for the
purpose of identifying Bowen and Bowling and some of them elther re-
fused to make the ildentification or stated positively that Bowling
was not the man. Bowling states he trled to get the names of these
people but that the officers refused to allow the persons to give him
their names and hustled thew out of the jail.

It is apparent frow an examlnatlion of the transcript that Ruth McCauley
had either been carefully coached or had a peculiar nack of with-
holding significant detalils which were inconsistent with her story,

For instance, it wasn't until after many pages of cross-examination
and in response to a direct question as to whether she had been gagged,
she adwitted a gag had been placed in her wouth. Then apparently
reallizing that this was inconsistent with her testimony in part, she
stated that the men would take the gag out whenever it suited their
purpose to do so and then place it back in her wouth.

When asked why she hadn't told about the zng on her direct testiwony
oir explained it sooner on cross-examination, she said that she hadn't
been specifically asked about it.
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Ruth stated to the officers that the wman whom she identified as
Bowling had hed all of his clothes off and she had scratched him for
all she was worth. There were no scratch marks on Bowling.

Before Bowling was apprehended, she described Bowen's coupanion to
the officers and emphasized the fact that he either had no front
teeth or that there was sowething peculiar about his mouth. She
mentioned this several tiwes.

Bowling has his teeth and there was nothing peculiar about his wmouth.

It is an interesting sidelight on what must have happened, no matter how
1t. happrened, that Bowen was perfectly willing to let his companion
Mr, X drive off with the car which offered his sole means of escape.

After the arrest and at the time of trial, Bowen's attorney tried to
plead bhim guilty but the judge refused to let him plead on the ground
"that it was a death penalty case.

There are intimations that Bowen would tell a story i1f given an
opportunity, to theeffect that after they drove up alongside, and
probably after they had assaulted Ralph Bloodworth, Ruth was quite
willing to change escorts.

If 1t should turn out that Bowling was with Bowen on the night of the
crime, the best way of getting him to confess is to brimgout this
phase of the case and ask him whether Ruth was telling the truth,
stating that it might make a great deal of difference and that it

1s important to get the real story of what happened and then check
him on the polygraph to see 1f he is telling the truth about this
story.

ERLE STANLEY GARDNER

ESG: hm




KKRLE STANLEY GARUDNER
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Temecula, California

October 28, 1969

) V. Bennett, Director .
llriil Prisons

1 of Justice
; 2‘. D. Ce.

 reason 1 anm writing you this letter is on the polygnph,
! 5 ietector.

jwer, of course h that the polygraph ie a precision
uRen “ is ﬁlgl'llx accurate. The trouble is that no one
no 'O mo he reason back of some o!' the emotions which

An inspe or of one of our California Police Dopu-tunts told u.
in effect, tht he could give me a more fair evaluation of the
:2 graph than any of the others because he didn't have to make
8 | ‘1 i-!rm 1t1 that the trouble with the ol.ymph e
e that  the o make their living from po tton
nd, ther fore, they were always inclined to ra ontnze.
on t Qiuu- hand, this inspector admitted to me that he had to
use "*‘_fﬂpol;gnph in order to get confessionms,

M'MI time to time asked persons who are rated as some of the
experts in the country the following questiom: “Assume-
Bt there are two thousand poly:r:gh examiners in the United
¢ how many of them would you be willing to examine you or
some IW one who was accused of crimef"

m always been less then & desel Bl sometimes no more
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that the machine is s~ infallible thot it can virtually read his
mind, The subject is preperved f-r ihis in various ways; mostly
by having him select a card anad then have the polygraph show, by
his own reactions, the card that he has picked out,

For instance, a medical examiner in Arizona who is quite a good
polygraph examiner told me of a casec he investigated where a married
woman simply disappeared. The husband stated that she was accustomed
to leaving him for varying periods of time and that he had no doubt
she was out with some other man and would show up when she got ready
to come home, He was asked if he would mind taking a polygraph
examination and said, "Certainly not." . The polygraph examination
ehowed a perfect pattern of a man who had killed his wife and secreted
the body. They were trying to get a confession out of him when the
wife returned home alive and well and had done just what he claimed
-she had done -~ run off with another man for a while,

" ¥No dnu has ever explained this, but the examiner thinks perhaps the
man had been intending to kill his wife and this had caused an
emotional disturbance.

An exlliner, three or four weeks ago in Minnesota, told me of an
interesting case where he was examining a man on a rape case, The
reactions of the individual showed unmistakably that he was guilty

of the rape, but the man tearfully proclaimed his innocence so con-
vincingly that the examiner ran him over and over on the machine,
alwaye with the same result., Finally the man broke down and confessed
that he had been guilty of a rape under similar circumstances in San
Francisco some years earlier; that he had never been detected and when-
ever the circumstances of this Minnesota rape were brought to his
attention he couldn't resist thinking with horror of what he had done
in San Francisco.

The average operator or examiner, seeing his reactions on the polygraph,
would have promounced him guilty of the Minnesota rape beyond any
question.

Then, of course, since innocence is established simply by the failure

to have any significant reactions, the examiner can vnly tell whether

or not he is examining a person who has a nervous system which does not
respond by asking a sco-called control question, such as, "1 am now going
to ask you a very embarrassing personal gquestion." If the subject re-
sponds with increase in blood pressure and evidences of apprehension to
that, the examiner assumes that he is a reactor and the negative record
indicates that he is innocent,

There is no question but what this has led on numerous occasions to
statements that a guilty person is innocent becauvse some people may
react to the control question yet control their reactions on the
significant questions. 1 probably should change that because I doubt
if many people can control their reactions; it is simply the fact that
some people don't have reactions of apprehension for one reason or
another when being questioned about a particular crime but may react
to the control question,




Quite obviously, perscns whr have been subjected to repeated police
interrogation over a period of years set up a sort of defensive
mechanism so that they don't ordinarily react the way the average -
person nill.

Some persons are such good reactors that anyone can read the graph
of ' the machine and form an accurate opinion,

We had an interesting case a year or so ago, The thing actually
started about 'two or three years ago when & warden told me he had
a man in prison who might be innocent. A doctor friend and I went
up and lngerviewed him, The fellow had been convicted of murder-
ing a cashier in the Western Union office, raiding the till and

+:- He told a very convincing story about having been wait-
1'c.¥n ho office for a wire to come in at the far end of the office
whcn, in the plate glass reflection, he saw the murderer come in,
kill the girl, grab the money and dash out. Knowing that he was
left alone at the scene of the crime he had tried to escape.

Because of the minute manner in which he described what had taken
place &8 seen in the reflection of the plate glass window, my doctor
friend was pretty well convinced the man couldn't be fabricating.
The warden was convinced he probably was innocent because of the
prison grapevine, etc, I was the doubting Thomas in that case and
felt the man was lying, so we didn't do anything.

Some months later the warden went to the same telegraph office at the
hour the murder had been committed and found that, because of a
peculiar lighting arrangement, the plate glass nindow did act as a
¥crtcot‘ldrror. And, for that reason, he asked us to give this

1llow a pﬂlyzruph teat

oxa.llor came out and worked with the man for about half a dny.
At the end of that time he was convinced the fellow was not telling
tho trlth that he was probably being coached by smart-aleck inmates
odlit thay knew all about how to beat the -nchine.

Tbo Qlllinnr uont to work on the fellow and finnlly got him te make
certain admissions, then he ran him again, again pointed out a record
of falsehood and finally the man admitted that he had gone to the till,
grabbed the money and made his escape. But he never would admit .
murdering the woman, However, his graph was such that the examiner
could say he wasn't running a clear test even then.

The interesting thing was that this man was nndoubtedly being coached
by some inmates who had made something of a study of how to beat the
polygraph. The fellow had the warden pretty much on his side and might
have had an early parole if it hadn't been for his feeling that he
could beat the polygraph examination,

s ﬁ?"!‘f%%:’w“}? TRAeY




The result of this was thzt {rom that day on no one in that prison
has wanted to take & pclygraph examination,

In one of the other prisons where we have been given a free hand
to conduct a polygraph examination we have had a similar experience.
After the inmates find out that it isn't such an easy job to heat
the machine, they suddenly decide they don't want any part of the

polygraph,

On the other hand, I know by hearsay of one case where a man who
was supposed to be an expert polygraph examiner certified to the
innocence of a suspect. While he was conducting the interview with
the press, telling them that there could be no-question the man was
innocent, the chief of police slipped into a room with the subject,
told hin that the polygraph test had shown he was guilty and the
lubjoct immediately caved in and made a confession.

llly po aph examiners are competent to read the graph of the
machine but simply don't know the significance of what they are
reading, Some others arc near enough to being crooked so that
you clh't trust them. . .

Pbr.ﬁlll}x I never want to see the polygraph brought into court.
1 think is only a good piece of 1nvest1¢ntivo equipment for
officers-who are investigating a orime.

tlon fhit: The minute the authorities start giving a free hand
gc lygraph examiners, regardless of qualifications and acting
ngth of thelr recommendations, it will be no time at all
until jﬂ.t About ‘every prisoner has a framed certificate of innocence
;tgnod .by some polygraph examiner or another hanging up over his

I'm givila you all the information I have on the polygraph because
I feel that in competent hands it is a very valuable aid in the field
of law emforcement. Frankly, however, I think it should be studied

carefully by law enforcement authoritiea
for r 1ivelihood. !!2'521'223 ._22342..._8 ihe

I know lblolntely that the polygraph is too vtluable an aid in crime
detection to be ignored, and yet I personally feel that it needs an
impartial appraisal from the outdide in order tp determine its
lllltltionl.

All my best,

Yours,

Erle
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Ohief Bedics? Uridzes

Polygrapn Hecurding in In, letityne Sieder sad #r. Aler Lee Oregory on
Marion I. Bowling, Heg. 33@, ‘ “’ "1l

institution md to the t‘a.,ﬁc\d. Arprodnacel; one end enewhall hours priar
to lunch was devoted to inlexviewing and yrel mfnaxw questioning of the irmate
gubject in my office and in my presence, “The shject of the uestioning wes to
give the inmate wwple opportuvily to correct any previous falsehcods so that
wvhen the polygreph waz yun he wonld not show concern, enxiety, and tensiom
relative to material that he may have distorted or withheld, especially if
this materisl did not relate to his current offense under consideration, Bowe
1ling did correct some previouns information on eurlisr bootlegping activities
and the 1ike, This prelininary inserview wes also utilized far the purpose
of conditioning the subject to the questioning procedure,

£+ After unch the immats, Mr. Grescry, and Doctar Snyder conducted the
polyereph test per se in wmy presence. We utilised & room on the third floar
of the Hospital that was away from all other sotivity. The sctwal test ite
sel{ consisted of the simultansous recording of three physiological functions:
rnp!.ntion{ blood pressure, and skin temperature. A brief period pricr to

Regordings were made with the subject at rest, while responding to nonestimue-
lating questions, i. e., such as blographical information., The subsequent
testing them ran a pattern of interspacing pertinent and nonepertinent ques-
tions, (Qeneral questions relative to the crime were asked so that the subject
could not escape lying by answering only specific detall., Doctor Suyder and
Moro Qregory kept a record of the questicna esked, and I believe intond to make

it part of their repert.

3. The impreesion that Doctor Spyder and Mr. Gresory gained from the poly-
in the brief review of the record here was that Bowling was not lying
denied commission, knowladge, or presence at the crime. Flease note
only offered as an impression, but both examiners indicated this impres-
, and indicated no objoction to repeating this impreesion. Hoth examiners
extremely cooperative, quite considerete of the institutional and Hospital
vities and requirements, and equally considerate of the imats. They went
great lengths to inform evoryone, including the immate, of the precise na~
of the test and the fact that it was no substitute for judicis) evalua-
amd aotion, Bowling was not informed of the results of the test, buk
advised that he would be informed at s later date.

HRTEH

Jeo Lo B‘kﬂ',
Medical Director, PHS
Ohief Medical Officer




ERLE STANLEY GARDNER
RANCHO DEL PAISANO

Temecula, California

November 3, 1959

Mr. Irwin M. Moskowitz
Paul V. Coates

5746 Sunset Boulevard
Hollywood 28, California

Dear Mr. Moskowitz:

I returned early and unexpectedly from Paradise and will probably be here
in Temecula now for the next two or three weeks. I am writing this letter
on a duplicating machine because I want to send copies to my associates and
to the oificials of the National District Attorneys' Association. I am not
taking time to polish it because of the necessity for haste and the fact that

I am simply snowed under with emergency matters. Please forgive evi-
dences of hasty dictation. !

I have, hcwever, given more careful consideration to the question of
appearance on your program and, frankly, feel that the questions prepared
by you dealing with my background as a fiction writer don't have enough
smash impact to make it worth my while coming in. And, frankly, I doubt
if they will give you the punch that you want on your program.

There has bezn altogether too much said about my success as a mystery
writer, the number of books sold, etc. I no longer need any personal
publicity and it certainly isn't going to be to your advantage to give me
any on the program.

On the other hand, there are some phases of my activities which you could
explore on the program that would, at least in my opinion, make a tremen-
dous sensation on the air.

I would like to amplify the subject of prosecuting attorneys which you
brought up briefly in your questions.

For some years my associates and I have been interested in the case of
Marion Bowling, who was convicted of rape-kidnapping under the Federal
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law some twelve years ago. He was sentenced to life imprisonment and has
been serving his sentence in Leavenworth.

Within the past few months J. St. Clair Favrot, at that time President of
the National District Attorneys' Association, called the case to the attention
of the Executive Committee and, as a result, an unprecedented action was
taken. The National District Attorneys' Association commissioned one of
its members, Honorable Granville Scanland, Professor of Law at the
Oklahoma City Law School, to file a brief on behalf of the Association, ask-
ing that Bowling's conviction be set aside.

A few weeks ago Honorable James V. Bennett, Director of Federal Prisons,
decided that Alex Lee Gregory, the polygraph examiner and one of a group,
of which I am a member, dedicated to improving the administration of
justice, and Dr. LeMoyne Snyder, the famous medicolegal expert (author

of the book "Homicide Investigation'') could go to Leavenworth and give
Bowling a lie detector test.

Bowling had always claimed that he was innocent of the crime, claiming
that he was actually at home and in bed at an hour which precluded him
from having participated in the crime. His wife's statement corroborated
this. Moreover, Bowling had always claimed that earlier that night, but
still at a time which would have made it impossible for him to have been

at the scene of the crime, he was stopped at Vernon, Texas by three offi-
cers who wanted to check his driving license. Bowling's driving license
had been issued in Klamath Falls, Oregon and the officers had stated in his
presence that this was the first driving license they had ever examined that
had been issued in Klamath Falls.

The ramifications of the case are too complicated to be discussed in detail,
but the lie detector test was given last Thursday to Mrs. Bowling; last
Friday to Marion Bowling. As far as I know, it is the first time the authori-
ties have permitted a lie detector test to be given in a Federal prison. The
test showed that Mrs. Bowling was telling the truth; that she was positive
her husband had been home that night., And the lie detector test given
Bowling showed that he was innocent.

I think a great deal of credit in this case is due to the interest of the
National District Attorneys' Association in seeing that justice was done.

I would like to tell something about this case and about the problems of
public relations of the district attorneys.
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I am enclosing a Thermofax copy of an editorial clipped from the Wisconsin
State Journal.

This is a live problem; to some extent, a controversial problem, and it
should have a tremendous audience impact.

I am also enclosing a copy of a report made by an investigator of the
California Adult Authority in the case of Verlie Brunson.

If you care to examine this report you will find ammunition for perhaps
two or three additional programs. Brunson has been in prison for twenty-
two years. Recently we have found the witness Hoppie referred to in the
report, and Hoppie's statement not only bears out Brunson's contentions
but the Chief of Police of the city in which Hoppie is now residing is con-
vinced of Hoppie's truthfulness and sincerity.

The case itself is important simply as a case. But it has an added impor-
tance in connection with the problem of law enforcement and the public
relations of district attorneys which I would like to discuss on the air.

Here is a case where someone stole an automobile on a New Year's Eve.
The owner of the automobile was in the car, dead drunk, and he was taken
along with the car apparently because it would have attracted too much
attention to have ejected him at the place where the car was parked.

As soon as the persons reached a convenient place they put this drunk out
of the car and rolled him of the few dollars he possessed.

Technically this constituted kidnapping. Verlie Brunson was convicted
of the crime of kidnapping and sentenced to life without benefit of parole,

Now here is an interesting case which shows, to my mind at least, why
district attorneys don't enjoy the best public relations in the world.

Following the Lindbergh kidnapping, public sentiment was so inflamed that
it passed laws providing a death penalty for kidnapping. In order to give
the prosecutors a tool with which to work, the legislature was exceedingly
generous in its definition of kidnapping, the forcible transportation of a
person, etc.

What happens ?

The prosecutors take a case of this kind, torture it into a kidnapping and
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then convict an innocent person.

Years ago people became fed up with the pimps and panderers who seduced
young girls and forced them into a so-called life of shame. They passed
the Mann White Slavery Act. What happened after that was that a couple

of young men took some babes, who were ready, able and willing, on a
train from Sacramento to Reno. A prosecuting attorney promptly arrested
these men as white slavers. There was no white slavery involved, at least
to the extent that people had in mind when they passed the law, The girls
co-operated willingly and enthusiastically, only the four people were in-
volved and it was the type of weekend trip that is indulged in by young people
from time to time and place to place with the single exception that they
crossed a state line.

Frankly, I believe that the people get fed up seeing law enforcement
authorities, and particularly prosecutors, take technical advantage of the
laws which are enacted to curb a serious crime situation and apply those
laws with unusually severe penalties to lesser situations.

Now then, we have the controversial Cahan decision and law enforcement
authorities find themselves faced with a situation where they have to have
new laws in order to cope with modern conditions. And what happens ?
The legislature refuses to give the law enforcement authorities the tools
they need,

The reason is that the people don't trust the prosecutors to apply these laws
properly. g

Recently I have had occasion to become familiar with the National District
Attorneys' Association. The men who are the wheel horses in that organi-
zation are men who are keenly alive to these problems. J. St. Clair Favrot,
District Attorney at Baton Rouge, Louisiana, the immediate Past-President
of the Association, is one of the most able men I have ever met and has a
remarkably sane perspective about all phases- of law enforcement. Ed
Silver, the District Attorney of Kings County, Brooklyn, is the new
President. He is keenly conscious of the problem of public relations and

in his office takes elaborate safeguards to see that no innocent person is
ever convicted,

Honorable William B. McKesson, the Los Angeles District Attorney, is
one of the wheel horses of the organization and is, I believe, Chairman
of a newly-elected committee on public relations.
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One of the objectives of this organization is to furnish ideals for prosecutors
and, so to speak, a code of ethics which will curb the political eager-beaver
in the smaller communities who is interested primarily in the office of
prosecutor because of its opportunities for political advancement.

This is a tremendously important development in the field of law enforce-
ment,

Study this report in the Verlie Brunson case, then realize that this report
has been buried in the files of the Adult Authority for twelve years; that
nothing has been done with it. Take into consideration the fact that an
ordinary auto theft by a bunch of winos on a New Year's Eve was tortured
into a kidnapping because the owner of the car was drunk on the back seat
and because he was rolled when they dumped him out of the car. Then
realize that in their zeal to get a conviction an innocent man was made the
goat and you have a subject for television that will make people start talk-
ing and keep talking,

These are the problems that face our citizens today. Unless we give law
enforcement authorities better tools with which to work their hands are
tied. They are licked before they start and the citizens are being placed
progressively at the mercy of the criminals.

Yet the legislatures won't give law enforcement the tools with which it needs
to work because they distrust what the law enforcement authorities will do
with those tools.

This is the basic problem of public relations confronting law enforcement
today. It isn't a question of how the district attorneys are portrayed on
television. It's the fundamental problem of how the people themselves feel
toward prosecutors and toward police.

Bring this problem out in the open, discuss it thoroughly and you have a
television subject which my associates and I will be glad to co-operate with
you on and a program which will have tremendous social significance.

i ’)

ESG/mc
Encl.
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Hon, Chal Wheeler
Norman & Wheeler
Attorneys at Law
Fourth & Boston Streets
Muskogee, Oklahoma

Dear Chal:

Now that Bowling's innocence has been established in the best way that
we have available under our present system of scientific interrogation,
I think we should do something about those prison records if it is pos-
sible to do anything.

I make that last statement because I have a feeling so many persons have
had access to the original records that it may be impossible at the present
time to discover exactly what happened.

When Inspector Malone of the FBI came to the ranch, he made a point
about the statement supposedly made by Bowling on his admission that
he was drunk that night and didn't know what he was doing.

In my opinion this never was Bowling's statement but was Bowen's state-~
ment, This fact, to my mind, is established not only because of the
factual situation surrounding Bowling's admission to prison but because
in a letter written in 1953 to Park Street the warden, as a part of that
statement, says:

"In reviewing the Admission Summary I note the state-
ment allegedly made by Bowling indicating that he was with
another boy and that they were drunk at the time of the
crime. This statement is from the transcription of notes
by a former employee who was my secretary at the time
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and who took such notes during my interview with

the inmate when I was Associate Warden here. In my
summary of the interview at the time, however, I find
that my comments were to the effect that the inmate
stated he pleaded guilty to the charge, that he was

found guilty by a jury and insisted that he was innocent.
I made no reference to any statement of his to the effect
that he was drunk at the time. The only way we could
be positive about the stenographer's transcription would
be to have the notes available for checking and this
would not be possible inasmuch as the interview in
question took place nearly six years ago and the notes
would have long since been destroyed."

Bowling has always contended he was home and in bed during the time of
at least part of the crime; that he had been stopped by the officers in
Vernon, Texas, etc. Bowling pleaded not guilty.

Bowen, on the other hand, even at the time of the trial, said that he was
drunk that night and didn't know what he was doing, Bowen pleaded guilty,
or tried to, but the judge refused to accept the plea and Bowen was con-
victed.

I know from sad experience how easy it is to confuse the names of
Bowling and Bowen in dictation and in transcription. During the time I
have been writing about the case I have myself frequently made slips and
written Bowen when I meant Bowling and vice-versa.

When Inspector Malone came to my ranch I showed him the original letter
to Park Street, a thermofax copy of which is enclosed. Inspector Malone
told me that he had examined the records and that the carbon copy of this
letter sent to Park Street had the word '"'not'' inserted before the word
"guilty"; that the warden had told him the records were not made on the
same date and that in his opinion there was no possibility of confusion.

I challenged that statement when Inspector Malone was here and I
challenge it now. I told Inspector Malone I was willing to go before the
bar of public opinion on this point.

Here is a case where a penitentiary, having sole custody of the records,
makes what would seem to be a mistake in getting the admission state-
ment of Bowen mixed up with that of Bowling, writes a letter in 1953,
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and then, at some future date which may have been months or years later,
changes the entire meaning of that letter by inserting the word '"not'" in
the carbon copy.

What would you do if you had written a letter to a person which contained a
sentence conveying exactly the opposite impression you wanted to convey ?
Wouldn't you promptly, upon discovering that mistake, write the person and
tell him the date on which that error had been discovered? If it appeared
there had been a substitution of one statement for another, wouldn't you go
back and check the original records?

Now, if Warden Looney's letter to Park Street means anything at all, it
means exactly what it says, to wit, that on his admission Bowling stated he
was out with another boy and was drunk at the time that he had pleaded
guilty and the jury had found him guilty. When Park Street wanted to con-
firm, the warden wrote him that in his notes he had ''made no reference to
any statement'' of Bowling that he was drunk at the time,

Apparently, then, this record was not made by the warden in his "summary
of the interview" but "from the transcription of notes by a former employee, "
and the original notes '""have long since been destroyed. "

If Bowling said on his admission that he was with another boy and they were
drunk at the time, this would have been a most important statement, Why

is it then that the warden's summary of the interview '"made no reference

to any statement of his (Bowling's) to the effect that he was drunk at the time?"

If, however, this statement had been by Bowen, then the letter and the
report would have made perfect sense because Bowen tried to plead guilty,
the judge wouldn't accept the plea, and the jury found him guilty.

As I recollect my conversation with Inspector Malone, the admission notes
now show that Bowling stated he was drunk at the time and didn't know what
he was doing; that he pleaded not guilty and the jury found him guilty. The
records in a penitentiary are kept within the four walls of the institution.
They are too voluminous for the warden to keep them under his personal
supervision. In view of the physical facts as we know them that Bowling
thought his case was on appeal when he was admitted; that he was still pro-
testing his innocence, as he always had, continued to protest his innocence;
that when he found his attorney hadn't perfected an appeal he tried to perfect
an appeal himself, I am firmly convinced that Bowling never made any state-
ment to the effect that he was drunk at the time and didn't know what he was
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doing,

And in view of the thorough examination given Bowling on the polygraph, it
is apparent that Bowling not only claimed he was innocent but actually was
innocent.

Under the circumstances, the fact that any contention could be made that
Bowling confessed to the crime, atleast by implication, on being admitted
to the penitentiary makes this case a travesty, and to my mind indicates
either a tampering by someone with the records or a substitution of Bowen's
statement for that of Bowling.

If this is to be considered a factor in the case, I feel we should have some
qualified expert on questioned documents go to the penitentiary and try to
find out just what did happen.

I am sending a copy of this letter to Rex Hawks because I think we should
have some more investigation if there is to be any point made of this ad-
mission statement. Bowling has been the victim of enough mistakes in law
enforcement so that he should at least be spared having incorrect records
used against him.

Incidentally, it would certainly seem that statements made by prisoners

on their admission should be submitted to the prisoner and signed by him,
Even a competent stenographer could easily confuse the name Bowen and
Bowling when they relate to the same case. And the fact that secretarial
services available to wardens are not always of the best is indicated by the
fact that somebody saw fit to change the carbon copy of a letter presumably
dictated, and certainly signed, by the warden.

I don't like this situation.

It was my impression, after I had told Inspector Malone we would meet him
before the bar of public opinion on this issue, that he conceded the weakness
of the Government's position on this point. In any event, he said no more
about it, Of course, I have no way of knowing absolutely how he felt, since
Inspector Malone was at my ranch to discuss the case and certainly not to
make any concessions on behalf of the Government.

Personally, I would hate to be the warden of a penitentiary who tried to
substantiate those records if the records now show that Bowling said he was
drunk at the time and didn't know what he was doing; that he pleaded not
guilty but was found guilty by a jury.
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If you feel the Government wants to make any point of this, let's ask to
have a supplementary hearing before Judge Wallace so we can find out
about those records, and find out when the statement was inserted in the
admission record that Bowling said he was drunk at the time, particularly
in view of Warden Looney's letter to Park Street in which he says he made
no reference to that fact in "my summary of the interview at the time."

I am sending copies of this to Andy Wilcoxen, Granville Scanland, Rex
Hawks and Park Street. I am also sending a copy to Reed Cozart. 1 feel
that we should get this point either into the case or out of it one way or
the other. There have been altogether too many innuendoes and side
comments to the effect that Bowling admitted his guilt: when he arrived
at the penitentiary.

With kindest regards,

ESG/mc



(I am putting this letter on a duplicating machine because I want to send copies
to my associates in the Court of Last Resort and to Ed Silver and J, St. Clair
Favrot.)

November 3, 1959

.Honorable William B. McKesson
District Attorney of Los Angeles County
600 Hall of Justice
Los Angeles, California

Dear Bill:

I'm enclosing copy of a letter I am sending Irwin Moskowitz at the Paul Coates
program.,

I wish you would read this report of Seibert Sefton's in the Verlie Brunson case.
I want to discuss that case with you.

I have just received this copy of the report. I believe it contains Mr. Sefton's
findings but does not contain his report on the record of Verlie Brunson, This
omission is not due to me but is due to the fact that I only received the portion
of the report dealing with the facts in the case. Brunson apparently was a
drifter who would get drunk and get into trouble. I think his most serious
trouble was the theft of an automobile. '

Here is a case that is completely indicative of the situation Park Street and I
discussed with you and Ed Silver in Miami.

Mr. Sefton is now, I believe, practicing law and has a very hazy, independent
recollection of the case because he investigated so many cases for the Adult
Authority and this was just one of hundreds.

However, here is a report by an employee of the state which, to my mind,
screams to heaven of injustice. And the fact that it could have been buried for
twelve years is indicative of the necessity for sweeping reforms, Since this
report, Hoppie has been located, confirms everything that Brunson said and
completes the missing link in the chain. '

With kindest regards,

ESG/mec
Encl.
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Huitend Flates Doponrtnient of ustice
Eies of the Paraun Ritacney
Flashington

Hovember 5, 1959

C M. Brle lunhy Gardner
. Befioho Del Paisanc
" Pemecula, California

Re: Marion 1. Bowling
Applicant for Pardon

. Dear Erle:

I have your letter of November 3, 1959, enclosing a
- copy of the letter you wrote to Mr. Wheeler.

Amnntly, this ease has now uoch‘d the stage where
a dahloa will have to be made, and it is my present intention
- to sumarize all the informatiom I have at hand and present it,
along with the entire case, to the Attorney General., I have
been reading your letters and the various correspondence you s
have referred to me,along with all the reports filed by the
Pederal Bureau of Investigation s a result of the investi-
_gation in the case snd will attempt to present as complete
“a picture as possible to the Attormey Gemeral." As you know,
if any commutation ie ever to be issued in this case, it
ind have to be upon his uoo-nu;tou.

lhuyly)

" Pardon Attormey
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JAMES V. BENNETT

UNITED STATES DEPARTMENT OF JUSTICE
BUREAU OF PRISONS
WASHINGTON 28

November 4, 1959

s

‘s

~ That was com!.nl,y a most interesting and useful
wrote me on October 28, 18569, pointing out the
weaknesses of the polygrnph and those who

¢ it. I would like to see this sort of straightfor-

,“no=nonsense explanation put in writing and made avail- -

! ltlp ‘to people in the law enforcement field, including both
fedetal and state.

, Thinking that you might not have time to do so, I
m had your letter retyped, as attached, leaving out any
to Dr. Snyder or other personalities, and if you

- I would like to have the letter published as an
m&n to me in our Federal Prison Service house organ
or in hﬁ American-Correctional Association Journal.

L

‘,“‘luhapc yumnummurmnngu

B O e \

suurpu ‘yours,

£ 5 e ) by

Director
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UNITED STATES DEPARTMENT OF JUSTICE
BUREAU OF PRISONS

WASHINGTON 2§

November 4, 1959

Ll

Mr. BErle Stanley Gardner
Rancho Del Paisano
Tﬂlliull, €California

Ihtrilflo:

That was certainly a most interesting and useful
1!ti¢! you wrote me on October 28, 1959, pointing out the
he and weaknesses of the polvgraph and those who
opmrnte it. I would like to see this sort of straightfor-

ward, no-nonsense explanation put in writing and made avail-

able to people in the law enforcement field, including both
federal and state.

Thinking that ycu might not have time to do so, I
have had your letter retyped, as attached, leaving out any
references to Dr. Snyder or other personalities, and if you
approve, I would like to have the letter published as an
open letter to me in our Federal Prison Service house organ
or in the American-Correctional Association Journal.

ST do hope you are well and thanks for writing me
upndm : :

Sincerely yours,

Director
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Avdograph received from Alex L, Gregory at Paradise on 11-3-59t

-Thie is Sunday, the 1st of November at around noontime and this ie
and Alex reporting %o Erle: about our trip to Leavemworth and
everything that happened, and this is Leleyne speak now and ve
thought we would sort of divide up this report and I'l]l report om
the gen lities of the situation and I'll leave it to Alex to put
in the details.
Well, Bple, wy first thought about this whele th is that I wish you
would write an article under the title called The t of Truth. '
we hgar a lot about bullfights and the womemnt of truth but there
20 sement of truth in a bullfight like the wowent when Alex starts
the interrogation on the polygraph after am imterview such as we
.with Bewl down there in the teatiary, and I hope by the
90 this record is finished you will have the whole, complete pieture
f the entire situation,

Srip iteelf was a little bit on the hectie side from this stand-

$ Alex and Clara had driven down there, the weather was miserable,
1% was reaining while we were in Leavenworth and raining all theway

~ foggy, eloudy and misty. After we got finished up with everything
veavorth, we dreve up into Nissouri a couple of hundred miles and
then heote yesterday seven hundred miles, se we got im late last mnight and
vere pretty tired. : i

S0 6 begin with, here's the whole story about what happemed inm Kansas
City and Loavenworth: : ' '

Alex ead Qlare arrived shertly after noon or around noon and they got

inte the Meublbach Hotel and so forth, and met up with Mrs, Bowling an

hour or 80 before I arrived so that Alex had had quite a comnferemsce

with bar by the time that I arrived. VWe them talked with her privately

for another hour or so, following which Alex gave her a run oa the poly-

m and she left about 9:30 that night to ecateh a train back to Wiehita
L ]

EH O

o

41
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Now the next » Alex and I went out to the penitentiary at Leaven-
. worth, which is thirty wiles frow Kansas Oity. Ve got Clara a room in
the 80 that she could be comfortable during the day and we went
out tq the prisen where we first met Wardem Jasksea - Wardem Taylor, I
I presume you've met Taylor. At any rate, he was niece and
very eordial. At the same time, he is fearful of any publieity that
there might be surrounding this thing. UWe assured him that as far as
soncernsd there would be no publieity whatever; hat after we had
finished our interview with Bowling that we would report to him as to
what our findings were, and Dr. Baker, who was to be presemt all the
¢ -wenld, of ecourse, have his own findings and that we were not re-
g any infersation to reporters as to the results of the test
N of the kind, whieh seewed to please himw very wuch. He
invi ws o bave lunch with bim bus inasmich as we wanted to get down-

L §0 e4ll you at nooatime, we declined the imvitation. There is no




plaee in the prison to send an outside call without it being wmonitored
by half a dozen pecple, 20 we went down and had lunch with Clara and put
in the call to you.

After our interview with Taylor, we took in the equipwent and the place
they had set up for us was back in the prison hospital, whieh 18 reached
through the wain gate; you have to walk ¢lear back through the prison -
and lug all the stuff all the way back there. And there we met Dr.
Baker. Dr. Baker is a psychiatrist; he's forty-five years old, a gradu-
ate of Temple University Medical School in Philadelphia, and has spent
his entire career as an officer in the U, S, Public Health Service and
is on routine asasignment to Leavenworth Prison. He's been there for

two years and a half now. He was very friendly and helpful and helped
us with any suggestions we had as to the arrangement and so forth, and
we eoncluded - First of all; the place that they had set up for the
actual test was up on the third flcor of the hospitzl in a eorner roows
that was fairly well {solated, but inaswuch 28 he had a lot of paper
work to do, werely signing a bunch of papers and 3o forth, he suggested
that it might be as well to hold the interview right in his office and
he could be working on his papers at the same tiwe, We suggested to

Dr. Baker that mayba the Lest plan was to have an interview with Bowling
before lunch and defer the actual polygraph examination until after
luneh, and this would give us and Bowling a good chance to get every-
thing squared away so there would be no confusion when we came to run
the sotual test,

Bowling was there when we arrived at the office and cawe in and we pro-
. ceeded tohave a talk with Bowling, which lasted for an hour and a half,
I suppose, before lunch. The whole thing was put up to Bowling simply
cold turkey., Alex did a masterful Jjob in explaining to hiwm, and inei-
dentally to Dr. Baker, Jjust what we were there for.--We weren't for
Bowling and we weren't against hiw; we were there simply to get the
truth and if we weren't going to get the truth there was no point in
us hanging around there, and the result of it was that by the time we
had finished and were ready for lunch, Bowling had cowpletely revealed
his past, and when I say he had completely revealed it I really mean
that. I don't think that Bowling ever swiped a postage stamp that he
didn't tell us about before that lunchtime interview. And, of course,
the pieture of Bowling changed considerably whea we got the whole truth
about that situation, ;

Well, I will - I'll let Alex fill you in on all of the details of that,
the revelations we got and the discrepanciész between his story and that
of Mrs. Bowling. Incidentally, both Alex and I were favorably impressed
with Mrs. Bowling, although as Alex will point out to you she knew very
little about the real activities of Bowling, and he had been successful
in pulling the wool over her eyes for a long tiwe, but I'l]l let Alex fill
you in on the detalls of that., Well, we came back after lunch and pro-
ceeded to go upgstairs and Dr. Baker was with us at all times, As a2 wmatter
of fact, we were never alone with Bowling a moment from the time that we
were there and even durlng the time that we were in this room with
Bowling and Dr. Baker, there was a guard stationed out in the bhall be-
hind the door all the time that we were there.




Dr. Baker sent down {or Bowling'!s cowmplete prison file so that we had
that avallable to refer ¢ Anytning that was nesessary and we had sowme
further interview witn Zowling shortly, this was not protracted at all,
before Alex set up the machine and sttached the various instruments to
. Bowling and proceeded with the examination, making out a list of gques-
tiona, repeating them to Bowling and getting everything cleared for the
test itself.

The test was rumn at some length., I presume that Alex ran at least six or
eight different series of questions on him and when we were finished, we
were all very well satisfiled that we had the whole truth from Bowling,
not only about the crime on which he i1z now serving tiwe, but of all of
bis prior astivities as well. Rather an interesting thing about this
that I think Alex will elaborate on was this: According to Bowling he
bad been very apprshensive and nervous and keyed up about this test.
However, by the time we had gotten done with that worning interview with
him in which he had really bared his scoul, when it cawme time for the
test itself, he seemed to we to be very much at ease and I think that
the -eharts also revealed that., That he Jjust had nothing wore to con-
seal and sonsequently the tensicns whioh he had had before and whisch he
had never revealed tc anyone before, to his wife and I think he had

even kept some of them to him--hadn't dared to reveal them to himself
hardly, so that when it came tiwe for the actual test itself 1t went

off very smoothly and very essily and we're well satisfied that we have
the whele truth. Of course, as Alex will tell you, Bowling had no part
in this oriwme for which he's been convieted, but the whole piecture

shows how he happened to become involved in this thing and how he hap-
pened to be conviocted and all the rest.of the thing that goes with it.

Well, Dr. Baker, I am sure, was very well satisfied with the test and

I think that he was rather - had hie eyes opened as to how we operate
and after the test was completed, which was around four o'eloek in the
afterncen, we went down and wet the warden again; explained to hiu the
results of the test and so forth, and he seewmed to be very happy and
completely satisfied with everything. We saw .no reporters, talked to
no one whatever about this case, and then went down to the telegraph
offige and filed all the wires which you had prepared and sent them out
direot-wire to everyone concerned. We then went back and having already
check out of the Meuhlbach Hotel early in the wmorniang, we teok off for
home about five c'clock and drove until nine or ten o'clook that night.
It was raining and miserable, foggy, dark; it wasn't pleasant, but we
got over into the wmiddle of Missourl someplace and stayed the night,
then got an early start yesterday wornimg and drove ¢lear through to
Detreit here and got in around ten o'clock last night; 698 miles - a
lot of it through pretty heavy traffie which was a full day's work.

Well, that 18 all I have to say right at the moment, 80 I'll turn this
over to Alex and if there's any space left when Alex gets done, I might
ecome back again for some commwents on the thing. So I'll sign off right
now, Erle, and turn this over to Alex and he can fill you im on 2ll the
details of Bowling's story and how it jibes up with Mrs, Bowling, and
everything else concerned, so I'l]l let Alex take on frowm here,

Ineidentally, Erle - I'w back on again - Jjust so0 there's no sonfusion,
the wire that we sent to all of these people was the one saying that
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"Completed polygrapn examinations ¢! Howiing and hie wife revealed nc
indieations of gulliy wkncwledge.” Tnat was the one thsat we sent. So,
I'11 turn this over to Alex lers,

Hi, Brle, this is Alex., DBefore I get into thias Bowling case and while
it's on my mind, I think I better tell you that I had a telephone call
from this attorney Ratner, and he called we frow Denver saying that

they had told hiw that there was a letter frow you at his office but

he didn't know exactly what it was and so he didn't know Just what we
should discuss., I hadn't recalled that this womsn, Mrs. Moerer, was out
on parole but anyway, it seems td we that they haven't done as much work
on that case &8 they should have in expecting ue to try to give thew

any help. The other woman 18 serving time up at Lansing and I didn't
realize how close Lanaing was to Leavenworth at the time I talked to bhiwm
8o I probably should have made sowe arrangement to go over and visit

her if I eould have known more about the case from him, or if he could
have been there. But anyway, neither he nor any of the other people ine
.volved in this case have sver interviewed the woman who 18 serving time
that confessed to the last checks on which Mrs, Moerer was suspected

and I told hiw over the telephone that I thought that they should inter-
view her and try to get some ‘dea why she wouldn't take responsibility
for the checks on which Mrs,., Moerer was originally convicted if she
actually did write those checks, as I think that we really should know
what her attitude is going to be, They're thinking in terws of having
her take a polygraph test and there's no sense in trying to talk about
polygraph tests until they know just what she's going to say or if she's
going to talk at all. They don't even know if she'll take a polygraph
test. So I suggested that they should do some wore work on the case

and not only that, but it also seems that there's some question as to
the ability of the handwriting expert which was used as a witness against
Mrs. Moerer. I suggested that they check him ocut and find out what his
qualifications were, something about his background as far as integrity
and whether or not to rely fully on his interpretation, his opinion, as
to the handwriing when Mrs. Moerer was originally convicted. He also
told me that the prosecutor in the case 1s the one who i8 the wmain
stumbling block and I suggested that he pursue the possibilities of
bringing this attitude of the prosecutor before this new prosecutors’
association because they wight bhave some bearing on getting this
prosecutor to give a little more cooperation. Now, you would know

far wore about that than I would, but I still think it‘s a possibility
that if that prosecutor could be rewoved as a stumbling block, 1t could
save & lot of work and effort, 8o I told him that he could write you
and discuss that problem with you because you could advise him more
completely. But it seema to we that that 1. a step that should be
taken if it's at all possible.,

Well, now to get back to this Bowling case. As LeMoyne told you, I met
Mrs. Bowling - I didn't know that she was going to go up #nd visit
Marion before she came down to see me, and I'd hoped she would get in
earlier in the afternoon but she didn't call unti)l about 6:30 that
night and had her immediately come up to the roow and I had oh a 1little
less than an hour with her before LeMoyne arrived. But anyway, I was
iwpressed by her sincerity; at the same time, she apparently iz a wowan
who 18 very naive and didn't know too much about what Bowling was

L



aetually doing. Praciicsolly s:. o) t=r information, as far as his
aetivities are conce.ned, GAve cowe (row whalt he's told her and he
certainly has pulled the w»20i over nar syes and done a good Jjob of it.
And wueh of her story {18 &t variance with the story that he tells al-
though I am fully convinced that everything she says she had believed
and isn't waking any deliberatie atiempt to deceive. I wade some notes
oR her statements sc it will give you a general idea of what the differ-
ence is between her story and hi I covered Saturday, the day previous
to the oriwe, - now as we underatoad it, Saturday was the 27th of April,
1946 and I had her go over in detail all of her activities for that
particular Saturday, and keeping in mind, of course, that I was going

to have him do the same thing to find out if there was any great vari-
ation in their stories,

Now she says that they went tc the groscery store with his mother and
;ounlpr sister; that is, from Holiday, where they lived, into Wishita
alls, t¢ buy groceries. They bought the groceries and left t:° mother
and younger daughter in Wichita Falls; the wmother and daughter in-
tended to go to the movie that afternoon and would return at a later
date. S8She doesn't recall just what time they got home or hew they
came home, but thinks they must have come home on the bus, 3She and
Marion then return howe to Holiday, they put the groceries away and then
Marion told her that he was going down to the gas station to get sowme
gasoline; he'd be back in a few minutes. That he went to the gas sta-
tion and she said he got into a 1ittle poker game there at the gas sta-
tion and that he played poker for about an hour,and that he them drove
into Wiehita Falls. Now 1t seems that they had discussed the pessibility
of his making some wmoney by picking up people who were waiting for buses
and souldn't wake good bus connections and taking them morth, either to
Vernon or even as far as Amarilic or various directiomns; that it's quite
commor that people in that part of the sountry do that, that they get
their transportation that way, by catehing rides and people will go
around to the bus station and find somebody that's going and that helps
pay the expenses,or some of them even make money that way.

Her story is this: That he left the gas station, after playing poker for
about an hour, and drove into Wishita Falls and went te the bus station
where he picked up a2 couple of passengers, Now she's not quite sure
whether he picked up two passengers at the bus station and one later out
on the highway at a little stop-off place, or whether he got one at the
bus station and two on the highway, it doesn't make too much difference.
But that he told these passengers that he would drive them up to Vernon
and that if he could pick up some wore passengers at Vernon, he would
then take them on to Amarillo, which is about 200 wiles north of Wishita
Falls. That they did drive up to Vernon but that after he went to the
bus station there, he couldn't find any wore passengers and so he left
his passengers that he had brought with him and returned to his howe
there in Holiday and that he arrived there, to the best of her belief,

at about 1130, She said that she had been orocheting that night and had
finished a plece of crocheting at one o'elock, and went to bed, and she
feels sure that she hadn't been asleep when he arrived home and sheBquite
pg:ttiva it was around 1:00C o'cloeck, I wean around 1330, or a little
aijver.

Now in giving her the polygraph test, I couldn't pin her down as to the

exact time, 80 I approached it from two angles. One question I asked her,
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I asked her if she nunestiy Pelisve:d that he was howne bafore two olelock,
- and she sald that she honesel.y De lsvea he ¥AHE, bubt In asking her %S¢ be
absolutely positive she maid she cc¢uldn't ve pusitive, Of course, that
‘'she hadn'f been asieep, sne dldn't tonink she was, 8o I also asked her
the question, "Are you pcsitive tnat he was home before daylight?" be-
cause she said she was awake when be came howe and of course she would
have kmown if it had been daylight. Soe she's absclutely positive that
he was howe before daylight and she honestly belleves that he was home
before 2:00 o'elock. She also said that he bad not been drinking; that
if he had been drinking that she would have been angry and have raised a
little hell with him for not coming back. I went quite a lot imnto detail
a8 to the usual procedure, whether he stayed out nights and things of
that kind, and she said, "No, the only night he went out was wher he went
to his union weetings", and that she knew he wasn't playing around with
any other women because his--it was only about the one night a week that
‘he went to these union meetings snd that's why she was positive that he
eouldn't have stayed at Bowen's house and played dowinos as Mrs. Bowen
had testified on the stand, and she is sc positive ofthat, that there's
no question but what she's telling the truth. I also abBked her if they
had had any sexual relations that anight, thinking that if they bad had
sueh relations, it would probably indicate that he hadn't been out in-
dulging in anysex orgies with some other woman, but she wasn't too sure;
she theught probably they didn't have any sexual relations, so it didn't
have any particular bearing on the matter.

Now I went into detail with her about his bootlegging activities and
i1t's very, very obvious that she had no knowledge of the extent of his
beotlegging activities, or other activities that he wmight have been in-
dulging in that we found out frow him later. She said that they ocawe
homwe and I started back up in Oregon with her to get the whole thing in
the proper sequence., They left Oregon and went to California where they
- had traded im their car that they had brought from Oregon and had Cali-
fornia plates on the car inm which they returned to Texas sometime early
in the Fall of 1945; she thinks it was about October, and I went into
detail as to whether they had acquired Texas license plates or drivers'
‘licenses when they returned to Texas, and she said that they had not
acquired Texas drivers' licenses fer-the-ear but she thinks that he bhad
obtained Texas license plates for the car. MNew she wasn't absolutely
sure about that but she thinks that he did get Texas license¢ plates for
that car.

Mow asking her about his bootlegging activities, she said that he had
discussed bootlegging with her; that he wanted to make some money and

- that he did wake one trip down to somewhere around Fort Worth, or the
vieinity of Forth Worth, Texas, and brought back several cases of
whiskey; that he was supposed to deliver this whiskey to some tourist
place on the outskirts of Wichita Falls and get his wmoney for it, but
that when he got the whiskey out te this tourist place the person who
was supposed to piek it up wasn't there and that he went to make a tele-
phone call and she wasn't sure whether the whiskey was steolen frow the
ear or whether he had unloaded the whiskey and hidden it someplace, but
while he was gone she said the whiskey was stolen,and she said he was
angry and called the police and reported that his whiskey was stolen,
And she claiws that he was arrested and convicted of having whiskey in
his possession and that he paid a fine of about $100.00, Now I have
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to assume she Loe=r'y rsa.ly '=c3. .. nepr recoilleciions asren't too good
on these things, iu% appsrent’y r» nas told her these thinmgs and she
assumes that they're trus, aithousgh 8hs deoesn't know anything about the
details, yum Jjust the story that ns was arrested and paid $100,00 for

the possession of ligquor. And she says that is the only boetlegggling

he did; that that was such an expensive experience that he decided to
quit and so that as far as she knows that was the only bootlegging he
did after they returned from Oregon and California. Of course, she knows
that he did some bootlegging before that, and she says that was back
around 1942, somewhere in that neighborhood.

Well, I then gave her a2 series of polygraph tests ir whioch I asked her
about their activities and the possibility eof them having any eollusion
as far as their stories were concerned and covered everything pretty
generally. Whether she had deliberately lied at any $iwe omn the wit-
ness stand during the trisl and whether Marion had ever told her that
he was with Foster Bowen at any time on April 27 epr 28th, 1946, and
covered it se completely that I am completely comvimeed that she is
telling the truth; that she had no part im any possible frawing of an
alibi and frankly, she doesn't know half smwxmhik of what was going on,
And that she has absolutely no guilty knowledge of this crime whatever
and she bonestly believes and is positive that he had nothing fo do
with this partiocular orime. She wasn't the best subject in the world
but I mean it's that kind of a test that there Jjust ecan't be any wis-
take as far as I am concerned on it. It's my feeling about it. I think
she was quite fatigued; she had had 2 long trip and she had beemn on the
train all the night before and she had been up at the penitemtiary and
talked to him and then had gottem the bus and sowe back down to Leaven-
worth - I mean ocome back down to Kansas City - and she was a little bit
- ¢ired but she responded to artificial stimuli to the extent that I'm
0::::‘::‘ she was capable of reacting if she had been attempting to lie
a a 7

80 as far as 1 aw oomcerned, she's emtirely elear on the whole thing
oxzzygt:htt she knows absolutely nothing about the true facts of his
activities, .

Now I'm going to turn this over before I go into the report on Bowling.

-
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Well, now we'll get into the report on the Bowling interview and subsequent polygraph
interrogations, As LeMoyne told you, we had a preliminary interview and - in the
office of Dr. Baker, and Dr. Baker was very co-operative. He took very little part
in it and | frequently stopped doing the interview to ask him if he had any suggeations
or ideas and he seemed to f[eel that it was carried out quite completely and satisfac-
torily as far as he was concerned.

1 went into great detail with Bowling to inforiu himi as to our attitude, that we were
only interested in the absolute truth of the entire situation; that we had gone to a

great deal of trouble and expense and the expense and trouble that you and Park Street
and Marsh Houts had been to in trying to protect him and give him the very best you
could; and that if he had withheld any infor mation or deliberately falsified any infor -
mation, that he certainly owed it to you to tell swerything, I alsc explained to him
that as far as a polygraph test was concerned, that 1 wanied him to tell what he knew
to be the truth and | also wanted the complete truth regarding all of his previous
activities because I didri't want to get into a polygraph teat and have tim aitting there
worrying and becoming upset, in fear that | might ask him something about previous
activity that we knew nothing about, 1 also explained to him that it was entirely possible
that if he had indulged in other activities that we didn't know about, that the officials,
the investigators, police officers and prosecutors, might be able to dig up information
about his activities that could be brought out later and would seriously embarrass us
if we went to bat for him,

So.thea we really got into detail on his previous activilies. I {irst started questioning
him about his activities on Saturday, April 27th, 1946 and his story is very similar
to that of his wife as to getting the groceries and returning home, He doesn’'t remem-
ber too much about just what happened when they returned home, but anyway, he said
that he went in to Leavenworth, and 1 had to suggest a little bit -- 1 don't mean in to
Leaveaworth | mean in to Wichita Falls -- and |1 had to suggest a little bit before he
remembered going to the gas station, And hia activities at the gas station, he said
he dida't get into any poker game at the gas station -- | didn't come right out and

ask him directly, 1 didn't tell him that his wife said he did -- but he was positive

that he didn't kill any time at the gas station gambling, playing poker; he said he
sometimes shot a little crap in the gas station and he didn't remember whether he

got into a crap game that night or not but he's sure he didn't play any poker,

And from there he went into Wichita Falls and this is where their story varies com-
pletely, He had no inteation of picking up any passengers whatever, He didn't go
there with that intention. He was a bootlegger and not a petty bootlegger at that.

1 had also taken him down from his trip from Oregon into California and back to Texas
to make sure he didn't have any Texas driver's license 80 that anyone else could

have used his Oregon driver's license to give him an alibi later on,

But anyway, he started going into the details of this bootlegging and I'm telling you
that that boy wae probably one of the best, The only thing is, he wasn't even an
honest bootlegger. He told us that practically all of the whiskey that he was selling --
and he was not only selling it by the bottle, by the case, or anything they wanted -~
and he secured this either by highjacking or by burglary, He and a fellow named




Martin (I believe his buddy was) would nighjack trusks of liquor as they would be
brought into Wichita Falls, in most cases ihey had an arrangement with the truck
driver where they would pay the truck driver s hundred dollars or 80 to let them
take the load and then the truck driver would claim that he was highjacked; but that
in some cases, that Martia slways carried a gun end that they had psed the gua in
actual holding up of the truck driver -- he said they had to have a gun to convince
some of these peocple, he said some of them wouldn't go along with a pay-off, So
they actually held up some of these trucks with a gun to get the trucklcad of liguor.
And that liquor he was selling on the job as well as selling in cage lots to any
sources of outlets he could find,

And he also said that on one occasion they burglarized this werehouse there and took
three hundred cases of liuor which wee their main supply for some time, And tnat
he had also run Liquor up into Oklshoma on numerous occasiona. | didn't try to pin
him down to great detail on these aclivities Lecause | didn't wani to get him 8o
acared that he would be upsetl and not be in condition to run & good test. But he

gave us the general details and he certainly wasn't pulling any punches, He said
that he had been arrested on, 1 think there was five different occasions, and con-
victed for burglary once in hus younger years. I didan't pin him down as to exactly
when it was, but | was under the impresasion that this rape case in which he had , . .
it's been discussed in your correspondence . . . had taken place a good meny years
ago. And in discussing that he toid the whole story, that thie touriat place outside
of Wichita Falls, where they bad been regular customers of hig; that is, & woman
and her daughter had bezn selling Lquor and he had been eelling them in apparently
case lots; that the daughter was sixteea years old and that he had been going to bed
with her quite reguiariy, And toat ca the night in question that this rape charge
came up, he had iniended to go 1o bad with her but thet he hadn't been there long
encugh when apparentiy there was & disagreement over the payment of liquor or
something of that kind, and that the mother had eventually charged him with rape,

Now, | want to make sure we get this clear., We've been discussing it here. That
it seems that he claims ., . . Bowling 8ays that this girl's mother knew that he had
been going to bed with her sad tnere had naver been any objections; that the girl had
had a baby -- now, [ didn't try to pin down the date of that, [ asked him A he was
the father and he 831d he was pretty sure ne wasn't, but he had no wsy of knowing.
Anyway, it seems that it was the father and not the mother who preferred rape
charges against him. 2ad then everybody knew that it was & frame-up because ap-
parently the Police Department knew everything sbout their bootlegging activities
and knew the family and consequently the rape charges were dropped.

Now the thing that is significant in this situation is the fact that on this rape charge
he had the same attorney who represented him on this case that we're interested in.
So he apparently knew the attorney and the attorney and-<a- knew him pretty well,
And this whole affair had taken place shortly bafore this case of Retha McCauley --
or, he didn't pinpoint the exact date of that ajtuation but | think the record would
show whatever the date was. That wouldn't be difficult to get anyway,

And after discussing his sexual activities with this girl | esked him about other
people and he said, well, he never passed anything up; that he waa getting it whenever




he could and wharever trie opportunity presentad, 8o that he wasn't limiting his
activities to this sixteen-year-old girl but was teking anything that came along.

Another thing that was significant ia thas interview, that came out, was the fact that
although he didn’t know Bowen too well, that Bowen had applied for a job and he wasn't
too sure on this, Bowen had applied for a job or had some connection with the place
where he was working. And he did know Bowen; in fact, on the night that he was in
Wichita Falls before he went to Vernon, Texss he took Bowen several blocks in his
car, just to give hirn & lift Apparently there was no contact and that they didn‘t

run arouad together snd he doesn't know how much Bowen knew of his activities

or anything of that kind; but they weren't buddies , . . and, ., , but it was just rather
significant that Bowen ws& in his car that night sbout seven o'clock, before he left

for Vernon, '

And when he left for Vernon, he went there for the sole purpose of trying to get rid
of some of this whiskey, this three hundred cases of whiskey, that had been stolen
from the warehous#, And ne said that he didn’t carry & lot of it but he'd taken along
some samples and thst he drove up to Varaon and madé some contacts in Vernaon,
trying to get rid of that whiskey., And he slso made some coatact stops on the way
back. He also aaid that he had picked up a couple of hitchhikers on this ride up to
Vernon but he hadn't takzn them up there for the purpose of collecting money for
them nor anything of the kind; that they were merely hitchhikers that he'd picked up
and given a lLift,

Now, we went over his story as to why he stopped where he did when the officers
stopped to check him out, and he ssid he'd been having soms trouble, the lights had
been flickering on his car and that he had bent down under the dash and was horsing
with the wires under the cash and whan ne raised up, here these two officers were
standing beside the car; that there was supposed to be three of them but he only saw
two of them and he never did eee the third officer, But that was the resason why he
stopped where he did and that was when the pclice checked him out,

Now, we went into his own personal drinking habits and both he and his wife state,
and I believe it's very true, that he never was a heavy drinker at any time and so
that drinking was no problem s far ae he was concerned, So ! doa't think that'll

have aay bearing in this perticular matter,

We went over some detail with um as to just how much hie wife had known about his
activities and he told us that she knew practically nothing, either about the bootlegg-

ing, snd she knew nothing about his extramarital sexual activities, And he said one

of his main worries had been that she would find out because if she ever found out

‘about his outside activities she'd divorce him in a minute and he was apparently quite
worried about that, We explained to him that we had no intentioa of passing this infor-
mation on to his wife but that we did have to have every detail of his previous activities f
if we were to do a good job and give him , . . and have the polygraph test give him the |
protection that he wanted, [

Of course after this preliminary interview it wes quite obvicus to us that he's not any }
sngel. As he said, there's not much tnat he hesn't done and he doesn’t claim to be 1
sny angel or anything of the kind, But that he did not commit this particuler offense,
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And following this interview (which L.eMoyne has told you lasted for sn hour and a
half or 80) I broke it up deliberatsly to ¢ the preliminary interview and told him
to go and have his luach and think care{  if there's anything at all in his entire
career that he had deliberately withheld or was still concealing from us; and if there
was we wanted him to disclose it before we started with the polygraph tests. And

of course the lunch break also gave him a reat period so that he would be in better
physical condition and there wouldn't possible fatigue as a result of the interview
and then going right into a polygraph test,

We returned and after lunch at about one-thirty we went up to the third floor where
we had one of the rooms in the hospital on this third floor, Dr, Baker accompanied
us and was present at all times and ] prepared the questions and went over them
carefully and asked Dr. Baker if he had any suggestions to make after the questions
had been prepared and if he felt that they covered the matter comprehensively and
satisfactorily, and he said he was sure they did. So then of course | went into this
series of polygraph teasts. | was very careful to establish good normal patterns

for him, both when no questions were beiag asked, and then went through a series
of irrelevant questions to get any pattern or apprehensive pattern, as we call it,

that might reflect any nervous tensions he might have, And then continued with tests
which contain the pertinent gqueations aa to whether or not he had been telling the
truth, whether he had been in Oklahoma at any time on April 27th or 28th, 1848,
and, in faect, | think it might be a good idea for me to read you the list of questions
that were asked, 1 don't know &8s it will make a great deal of difference but it should
give you some idea,

Now I'm not going to put in here irrelevent questions that were used, but these were
the pertinent questions that were asked:

1. Do you know of your own knowledge who was with Foster Bowea on the
night of Saturday, April 27th or April 26th, . .or Sunday, April 28th, 1946 when
this crime was committed?

2. Were you in the State of Oklahoma at any time om Saturday, April 37th or
Sunday, April 28th, 19467

3. Did you see Retha McCauley at any time on Saturday, April 27th or Sunday,
April 28th, 19487

4. Did you ever in your life have any kind of sexual relations with Retha
McCauley ?

5. Have you deliberately lied at any time during this interview or these tests
today?

8. Are you now deliberately withholding or concealing any information about

your activities previous to this crime?

7. Are you deliberately withholding or coacealing any information that would
heve any bearing on this particular case?
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On some other tests | made up another list that we were using some artificial stimuli
to get patterns to indicate that he was capable of reacting and these pertinent questions
were also asked,

| (the question is repeated) Were you in the State of Okhhoma at any time
on April 27th or 28th, 19467

2, Was Retba McCauley with you in a cer at any time oa April 27th or 28th,
194467

3. (and repeated) Did you ever have sexual relations with Retha McCauley?

Now, on this test there was one rather unusual situation that | still doa't quite under-
stand, | used it for the purpose of trying to get a reaction from him aad | asked him -
the question: Would you & like to get even with Bowen for testifying against you?

And he said, "No, ™ and strange as it may seem, it didn't cause him any serious
disturbance.

We discussed that with Dr, Baker and he seems to feel that that goes along pretty well
with Bowling's pattern. And he was also asked: Have you deliberstely complained

of fake ailments ? Since you have been here in the Penitentiary? And that seems to
cause him a little disturbance because he's been a ghronic complainer of various types
of silments and they haven't been at all sure that they were all justified. Dr, went into
some detail. ,.Dr, Baker did.,..with LLeMoyne explaining his mental problems, that
he keeps pretty much to hims«l{ and he {eels that there's a tendency toweord schiso-
phreaia and perhaps = little parsnois, but that probably this is based on the fact that
he is serving time for something that he didn't do and he doesn't feel that it should
affect his normal reactiona in any way,

In fact, before the test wes started I asked Dr, Baker right out, 1 said, asked him if,
in his opinion, this man was mentally and physically eapable of responding in & normal
manner to & polygraphb test and he said he didn't think there was anything wrong with
him either mentally or physically that would interfere with a test of this kind,

There werc a number of other questions ssked that we went into after disgussing it
with Dr., Baker and that is regarding his ever having committed any abnormal sex
act, both in and out of the penitentiary, And there's no indication that he's indulged
in any abnormal sexual activity, He was also asked the question, Had he violated
any prison rules and regulations that the authorities didn't know about and strangely
enough this is the one question that disturbed him probably more than any other ques-
tion that was asked. And it gave us a pretty good coatrol and showed us that he was
capable of responding.

Now, following the series of teats, we went over the charts carefully and showed them
to Dr. Baker and before we finished with him we asked Dr, Baker if he had any sugges-
tions or ideas as to other questions that might be ssked and he said he thought it had
been covered completely and satisfactorily,

Now, in this disucssion with Dr.; Baker after the tests were completed, of course he
did not commit himself and say that he thought Bowling was telling the truth or that
the charts proved he was telling the truth, and we didn't tell Bowling the results of
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the tests when we got through. We left that up to the doctor and the doctor said
that Bowling would be after him the next morning to find out the result, because we
bad told Bowling that we had to study the charts before forming any opinion and of
course we wanted to discuss it with Dr. Baker before we did reader any opiaion.
And one thing Dr. Baker would tell him the next morning, that there certainly was
nothing in the charts to contradict in any way the statements that he had already
made a8 fer as this particular case was concerned, In other words, it fite right
down the line with the wire that we sent, that there were no indicatioas of guilty
knowledge and no indications of deception as far as this case were concerned,

Well, Erle, | think that covers my phase of this case pretty well and all I can say
is that be's not nearly as nice & boy as ] had in mind when | went down there but at
the same time he's still an individual who is serving a life sentence for a crime that
he dida’t commit, At the same time there is no question hut what he would have
ended up eventually at the rate he was going in his illegal activities -- it couldn't
have lasted too long.

But that has no bearing on this particular case, So I'm going to turn thia back to
LeMoyne and if there's anything that I've left out he'll pick it up or if you have any
questions you want to esk, why let me know, So long for now, Alex,

This is LeMoyne again and | think Alex has covered = everything in very good shape,
Just in finishing up there is one little thought that comes to my mind and that is that
Bowling is thoroughly coavinced that his lawyer simply threw him to the wolves at
the time of his trial, Now, #s was mentioned before in this disk, this lawyer, only
. & short time previously had defended him on this rape charge. When the Grand Jury
refused to indict him for rape, and as Alex said, he had full intentions of having
reletions with this girl on the occasion that he was charged that he did but for some
reason time was cut short and he just didn't get around to it,

Apparently, as Bowling told us, in interviews with this lawyer prior to his trial,

the one question which Bowling wanted to avoid was the reason for his trip to Vernon,
Texas and he discussed with the lawyer that if that question was ever asked him when
he was on the stand, by all means to object or create some situation so he wouldn't
have to answer it, But when he took the stand he paid about the first question that
his lawyer asked him, his own lawyer, was, what was the reason for your trip to
Vernon, Texaas? And he realized immedistely that his lawyer was simply selling
him dowa the river. He made up some sort of an asawer that he had gone down to
get some window frames in connection with a house that he was working on, or
.something to that effect, But he was convinced immediately that he'd beea sold down
“ ﬂm. -

Well, that's just one little interesting highlight on the thing, But, as Alex has pointed
out, this case is like so many that we get into, he's not guilty of this crime that he's
serving time for but on the other hand he was guilty of armed robbery, burglary,
bootlegging, rape -- statutory rape, at least -- and a whole lot of other crimes which
" he had not only committed but was committing repeatedly at the time that he was
charged on this particular offense. If he hada't gone dowa to Vernon, Texas that
night to do a little bootlegging he never would have been ltoppcd by the officers down
there, [ don't know, maybe that's what saved him,
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However, 1 think thet Alax, and I'm sure that 1 am, completely convinced that Bowl-
ing completely bared his soul, not only with respect to thia affair but everything
else that he had ever been involved in, He said he'd been arrested five times; the
first time when he was seventeen years cld and convicted of burglary and given a
suspended sentence, He states he was guilty of that and the other offenses which
stretched along through the years {romw that time were for various other depreda-
tions, 1 doa't recall then ail, but they wers sericus cffenaes., (n the other hand,
not crimes of viclence. Y& Tion’'1try to press nm too closely on the details of
these various other things, iy recoliection 18 that ne he served snort periods
of time on one or two of ther | oy thet ] mean, tnirty deys in jaii or sixty days or
something of that sort.

But at any rate, this [cil o« 38 1.0 atranger 1o the law or being arrested or anything
of that sort, before thia thiag turnea wp.

In digcuseing this matisr with the Warder zfter we were all finished we were just
talking generslly about sitnanges s {nig, anz l meatipned to the Wardea thet while
Bowling was no rosy cnsracter, on $a2? sther hand toe attitude tast some people had
that just because he hai'i %e2n 2 pillar (¥ the churchn or a pillar ¢f the community,
on the other hand the {: .1 that ne was serving & life seatence for a crime that was
committed by anotoer man who was [rec, still wasn't justice, To which the Warden
agreed completely and we left on very {risndly terms snd he seemed to be very happy
that there had bee a0 (JUlicity wnatever L connectaon #ith this thing, st least on
the local level or 5 thx licel papars, 2md i thank, Erle, that oae piece of good is
going to come out of ts at leset, and ] 320"t mean it'a th2 only good that's going to
come out of it, but ! triny thst we gre gung to be sble 10 get into Federal prisons
from now on whesn tnere’s 4 good 2Cc88In to do M, At lessat [ don't gee what con-
ceivable objection Bannstt or ray of the rest of thew csn have on the way this parti-
cular interview and exarminstion wae condusted and ['m quite sure the Warden feels
the same. :

Well, that's about all there is to it, Erle, and I'll be back in ten days or so and will
see you ard anjything elss thet you have i mund I can discuss with you &t that time,
So we'll sign off here snd get this into the mail so that you'll have it in a day or so.

So long for now, Frle,
iEMMY
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ERLE STANLEY GARDNER

November 5, 1858

Hon. Chal Wheeler
Norman & Wheeler
Attorneys at Law
Fourth & Bosaton Streets
Muskogee, Oklahoma

Dear Chal:

There is one point on which 1 would like to check. Regard-
less of the name of the firm who represented Bowling, did the same individual
represent him in the rape case before the Grand Jury that represented him in
the Retha McCawley case’

This is just a hurried note.

Hastily yours,

E 8G/mc




ERLE STANLEY GARDNER

November 5, 1959

Mr. Alex Lee Gregory
14418 Penrod Road
Detroit 23, Michigan

Dear Alex:

Right at the moment I can't put my finger on the facts, but it is my recollec-
tion that the attorney, E. D. West, who represented Bowling at the trial on
the rape case was not the same attorney who represented him in the statutory
rape case. [ had the impression that either there was a partnership or, in
some way,a different individual handled the rape case for Bowling. I am only
writing you this letter and sending a copy to Park Street and Marsh Houts so
that they can check.

I am also enclosing copy of a letter to Chal Wheeler.
Congratulations on the job you did en the peolygraph with Bowling!

Hastily yours,

ESG/me
Encl.




ERLE STANLEY GARDNER

November 5, 1859

Hon. Park Street
Attorney at Law

800 NBC Building
San Antonio 5, Texas

Dear Park:
Just a hurried note.

Can you check with your investigitor and find out if the person who repre-
sented Bowling in the rape case at the time of the Grand Jury investigation
was the same individual who represented him in the Retha McCawley case?

It is my opinion that he was not. As I remember it, your investigator called
me on the phone, and at that time the individual who represented Bowling
when the rape case was before the Grand Jury talked to me on the phone. --
I know that I talked to him somewhere and discussed the case with him or
else I have some letters on the case, but I can't clarify my recollection.

Hurriedly yours,

ESG/mc
Encl.
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TELEGRAM

November 9, 1959

' Hon, Reed Cozart

Pardon Attorney

Department of Justice

Office of the Pardon Attorney

Washington, D. C,.

RELET BOWLING AM NOW COMPLETELY CONVINCED BOWLING INNOCENT
OF CRIME FOR WHICH CONVICTED BUT MY PERSONAL INCLINATION AFTER
CONSIDERING HIS RECORD IS TO ASK FOR COMMUTATION OF SENTENCE
SO HE CAN BE RELEASED ON PAROLE AND KEPT UNDER SUPERVISION
UNTIL HE MAKES READJUSTMENT. AM AWARE THIS PROBABLY IN CON-
FLICT WITH WISHES OF BOWLING'S COUNSEL BUT IT IS MY PERSONAL
FEELING IN MATTER STOP ON DUKE CASE AM TO DISCUSS MATTER
PERSONALLY WITH JUDGE TOLIN AND HOPE TO HAVE JUDGE CARTER
PRESENT, WILL KEEP YOU POSTED.,

REGARDS,

ERLE STANLEY GARDNER

COPY




November 5, 1959

MEMORANDUM

TO: Messrs. James V. Bennett, Reed Cozart, J. St. Clair Favrot,
Alex Gregory, Rex Hawks, J. Edgar Hoover, Marshall Houts,
Gene Lowall, Frank D. McSherry, Granville Scanland, Edward
S. Silver, LeMoyne Snyder, Harry Steeger, Park Street, Chal
Wheeler, Andrew Wilcoxen

FROM: Erle Stanley Gardner

As a veteran lawyer with some courtroom experience, as an investigator who
has tried to unscramble a few cases after an individual has been convicted, 1
have always appreciated the limitations of trying to probe the mind of another
and trying to establish the true facts. It is, therefore, always a pleasure to

watch a really expert polygraph examiner at work.

I regard Alex Lee Gregory as one of the best in the business. Ezxperts in

the field may say that my opinion is founded on a somewhat limited experience. |
However, Dr. LeMoyne Snyder, who is himself a past-president of the Academy
for Scientific Interrogation, who is not a polygraph examiner but who has made |
a deep study of the subject and has been present at innumerable polygraph |
examinations, tells me that he regards Gregory as tops.

In my opinion, the success or failure of a polygraph examination depends quite ‘
largely on the extent to which the examiner wins the confidence of the subject

and the manner in which he prepares the subject. If the subject feels that it

is inevitable that the truth, whatever it is, will come out, if he feels confi- ‘
dence in the integrity and fairness of the examiner, he will quite frequently
confess his guilt before the actual test is made.

Unless the examiner has a thorough knowledge of his subject and a background
of experience, a large percentage of his examinations will be "inconclusive. "
To the extent that he develops more confidence and more practical experience,
the percentage of inconclusive examinations shrinks away to virtually nothing.

A good examiner tries to get the confidence of the man he is going to examine,
then explains to him that if, in the back of the subject's mind, there are any sub-
conscious fears, those fears will cause tensions during some porticn of the
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examination and will register on the machine and may impair the test. To
the extent that he is reasonable and logical in his approach, to the extent
that he is sincere and honest, he begins to win the confidence of the
subject.

Once he has won the confidence of the subject, the subject begins to
explain to him the things in his life which may cause tension under ques-
tioning. And once he starts confessing to the examiner it is easy to go
just a step farther and then again another step farther.

If the examiner is understanding, if he has had a broad enough experience
with human nature to understand human weaknesses and temptauons, the
subject will gradually start pouring out his problems.

Men who have violated the law, particularly in moments of weakness or
intoxication, start rationalizing with themselves and eventually reach a
point where they have a real yearning to be understood by their fellow men
and get the bad part of it off their chest.

I make these observations because of my knowledge of the cases where
Gregory has been called in after hours and days of police interrogation
have failed, where a subject is defiantly contending that he is innocent of
the crime charged but where, within an hour or two, or perhaps even
within the first thirty minutes, he has made a detailed confession to
Gregory without ever having been examined on the polygraph.

Gregory used this technique with Marion Bowling. Before Bowling was ever
put on the polygraph, Gregory knew all about his life, his weaknesses and
his sins. By the time Bowling was put on the polygraph he had told so much
that there was nothing else to confess, and, as a result, he was free from
tensions and was able to give such a conclusive test that Gregory and
Snyder are both completely convinced of his innocence of the crime of
rape-kidnapping for which he was convicted. They are also convinced that
there can be no doubt Bowling was the man who was stopped by the officers
in Vernon, Texas and that this was on the Saturday night when Bowen and
his companion were at the dance in Oklahoma.

I hesitate to start any dissertation on the technique of polygraph examination,
but I think it is safe to say generally that most expert examiners try to find
some question on which a man is going to lie. They want to get his pattern
of answering questions truthfully and his pattern of telling a falsehood.

Quite frequently, these control questions can be found in the field of sexual
behavior; sometimes it is only enough to hint that the examiner is going to
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ask questions of an embarrassing personal nature in order to bring about
sufficient reactions so the examiner can determine the subject's pattern.

I know that in one examination which I witnessed (an examination made by

a person other than Gregory) the subject was asked whether he had ever
taken dope. He admitted that he had. He was then asked if he had ever had
dope since he had been in prison. The subject lied and the question made a
good control question until the subject, who had evidently decided to come
clean all the way through (and who, incidentally, was innocent of the crime
for which he had been convicted) suddenly changed his answer and blurted
out that he had had dope in prison.

With Marion Bowling, the question which caused the most disturbance and
which gave a good pattern for the examiner was whether he had violated the
rules and regulations of the prison.

Gregory and Snyder did not follow this up. They were interested only in
determining Bowling's guilt or innocence of the crime charged.

I mention this point because, in view of the co-operation we have received
from the Government in connection with this test, I feel we should put all
the cards on the table.

Dr. James Baker was, I understand, present at all times and Gregory and
Dr. Snyder never interviewed Bowling except in the presence of Dr. Baker,

As is so frequently the case, the examination showed that Bowling was, in
many respects, unworthy of the loyal devotion of his wife. However, in all
probability, adequate polygraph examinations would indicate that about
ninety-five percent of the men who are married to loyal, devoted wives

are not entirely worthy of the trust and confidence placed in them by their
wives.

I am not going to touch upon this point because I feel that it is highly de-
sirable, under the present status of the case, to have the marriage
preserved. It is my personal opinion that Bowling has learned a lesson
the hard way.

Because I have a curiosity in the case and feel that it might well be
significant as an investigative problem, I would like to have Gregory and
Snyder examine both Bowen and Retha McCawley. However, this quite
apparently is out of the question and, for our purposes, is entirely
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unnecessary.

Marion Bowling is no angel. He was, however, in Vernon, Texas at the
time Bowen and Bowen's companion were at the County Line Dance Hall near
Duncan, Oklahoma. Bowling was home probably around two o'clock on the
Sunday morning, at a time when Bowen and his companion had picked up
Retha McCawley. Marion Bowling was unquestionably home before daylight.
Mrs. Bowling is completely sincere and truthful and has never, in any way,
suppressed or falsified any evidence which would be of value in determining
the case.

Of course, as attorneys we can realize that if there had been adequate cross-
examination the case would probably have fallen apart in the courtroom. It
is, nevertheless, disturbing to think that an innocent man can be convicted

of a crime he did not commit and spend twelve years of his life in prison,

We have tried to co-operate with the authorities in this case and we certainly
appreciate the extent to which the various authorities have co-operated with
us.

ERLE STANLEY GARDNER

ESG/me
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November 10, 1859

Hon. Willlam B, McKesson

District Attorney of L.os Angeles County
600 Hall of Justice

1.os Angeles 12, California

Near Bill:

I am tremendously interested in the part of your letter of November 5th which
indicates you are standing at the crossroads wondering whether to run for re-
election in 1860, or to ''take on the job of spearheading the movement' which
my aseociates in the Court of L.ast Resort and I have carried forward. I would
like to discuss this matter with you sometime when we can both draw a long
breath. It is a little too complicated to discuse in a letter, but I am now work-
ing on the following general idea:-

1. Park Street will incorporate a non-profit organization in Texas along the
lines outlined in the pamphlet, "Just Justice".

2. The original incorporators would be the members of the Court of Last
Resort, but this would be merely for the purpose of getting the thing underway
without having all of the various differences of opinion which would result from
trying to get a large group to reach an agreement. It would, moreover, prevent
persons who are interested, but who couldn't attend the meeting in Texas, from
feeling they had been discriminated against.

3. For a period of ninety days after incorporation any person interested would

be permitted to join as a charter member. Thereafter his certificate of member-~
ship would show that he was a charter member of the organization and this
characterization would be carried forward during the life of his membership.

]
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4. There would be no dues for a period of ninety days. After ninety days charter
members would start paying the same dues as regular members, and all persons
applying for membership after ninety days would be regular members at reason-
able dues, such as five dollars a year.

5. There would also be a sustaining membership at a hundred dollare or more
per year.

6. The Court of Last Kesort has, in my opinion, somewhat overemphasized the
problem of the innocent person who is wrongfully convicted. This corporation
would cover the entire field of justice and in particular would be designed to
improve obedience to law and respect for law, but it would work on a hardheaded
business basis and not get trapped within a eircle of generalities where it had no
specific interim objectives. (Some people, intending to climb a mountain, simply
think of how nice it would be to reach the top. The professional mountain climber,
who actually gets up the mountain, maps out each step of the ascent.)

It would be very eaey to get bogged down in banal generalities. People aren't
going to respect law and obey law unless the importance of 80 doing is brought
home to them,

You have a lot of friends, a lot of influence, and a background which would be of
great value in reaching the desired objectives, and it just might be that you would

find something of this sort would be a crowning achievement,

I am probably going to be making a tape on the Paul Coates’ program tomorrow
night. I don't know whether they plan to put it on the same night or later on.

I am glad you're taking an interest in this Verlie Brunson case. This i8 a case
where it would seem that the facts are pretty well established. Give me a few
cases where prosecutors show their eagerness to correct miscarriages of justice
and I'll show you an improvement in your public relations that will be astounding.
1 just don't think prosecutors generallyrealize how much they do need to improve
their public relations, or how much good would be accomplished in the whole field
of law enforcement if they would make such improvement,

With all good wishes,

Yours,

LESG:hr




ak-1=1e

ERLE STANLEY GARDNER

November 10, 1959

Hon, James V. Bennett, Director
Bureau of Prisons

Department of Justice
Washington 25, D. C.

Dear Jim:

I was mighty glad to get your letter of November 4th with a copy of Dr, Baker's
report, but I am in quite a spot when you suggest that my retyped letter be
published because that letter would be subject to two major criticisms. One of
them is that I am trying to pose as an expert without sufficient background or
knowledge and the second is that this letter might impair the efficiency of
polygraph examinations if potential subjects realized the importance of getting
the proper mental attitude on the part of the subject prior to starting the
examination,

This is one of the reasons that I have such tremendous confidence in Alex
Gregory. I think the way in which he works with a subject makes the subject
a push-over when he is actually hooked on to the machine,

It's hard to tell just how important this is, but on Page 76 of the Second Edition
of Fred E. Inbau's "Lie Detection and Criminal Interrogation' there are two
graphs, One of them is that of a burglar who felt that the test was simply a
bluff and therefore had no fear of the questions or of the examination, The
result was that, even though guilty, he ran a perfect record of innocence.
However, due to certain circumstantial evidence, the examiner, acting purely
on a hunch, bluffed him into making a confession which was verified by the
discovery of the stolen property.

The second case indicates a pattern of a sex pervert who would have escaped
detection entirely if it hadn't been for conscientious police work which resulted
in a confession that was verified by the finding of the body.
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On Page 21 of the same book there is a graph in which apparently a guilty person
would have been declared innocent if it hadn't been for a peculiar rhythm in the
breathing twenty seconds after his answer to a pertinent question., I believe
that some examiners ask questions at ten-second intervals.

In this same book by Inbau, on Page 11 he suggests a lapse of time of fifteen to
twenty seconds,

This book was subsequently expanded into a third edition in which John E. Reid,
the noted polygraph examiner, joined as an author,

I have not carefully checked the later edition to see if these same graphs appear,

My letter to you in which I gave you my opinion of the polygraph.: was marked
Personal and Confidential because I didn't send a copy to my associates in the
Court of Last Resort, and particularly to Dr, Snyder and Alex Gregory. Since
you were playing so fair with us and because I felt you were becoming keenly
interested in the progress of the case and, in particular, in the polygraph exami-
nation, 1 wanted you to have my frank, personal appraisal before the test was
made and before the outcome was known,

Some years ago I was honored by being elected to life membership in the
Academy for Scientific Interrogation, I would dislike to have anything published
over my name that would perhaps antagonize a large segment of the members
of this organization and yet I can appreciate your desire to have some accurate
apprai sal so that persons associated with you can know a little more about the
polygraph.

Incidentally, at the bottom of Page 2 of the retyped letter, the first sentence

in the last paragraph should read: "There is no question but what this has led
on numerous occasions to findings by the less experienced polygraph examiners
that a guilty person is innocent because he may have reacted to a control ques-
tion yet failed to react to significant questions concerning the crime. "

However, Jim, I don't think there is much need to discuss this further because
quite apparently what you are interested in is getting an accurate, factual
appraisal of the polygraph; not necessarily from the viewpoint of the expert
examiner but from the viewpoint of a man whose official responsibilities make
it necessary for him to detect deception from time to time,

Therefore, why not arrange to have material sent directly to you and then let
you prepare a report, giving a summary of the opinions sent in from various
individuals; and, on the strength of that report, determine the policy to be used
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in connection with polygraph examinations in the Federal prisons (starting out
with the premise that polygraph examinations would be permitted only in
exceptional cases and that the weight to be given reports would depend on the
circumstances of the case, the appraisal of the warden as to the manner in
which the test was conducted, etc., etc.). I am mentioning these hurriedly
by way of offhand suggestion. You would want to work them out carefully
after you had all the data at hand. I think I could arrange to put you in contact
with sources from which data could be obtained.

I am sending copy of this letter to Alex Gregory and Dr, LeMoyne Snyder and
asking them to write you frankly, giving their personal opinions,

Inspector Riedel of the Berkeley Police has, I believe, retired. He was the
man who was most emphatic in his statement that persons who made their
living by the polygraph were prone to rationalize some of the problems involved,

Unless there is some personal reason why you don't want to do this, an appraisal
by you of the entire situation would be of the greatest value in law enforcement
and in the field of crime investigation,

There are, of course, differences of opinion among the really competent
experts. I have a feeling that Fred Inbau thinks that Alex Gregory wastes
altogether too much time with a subject and perhaps makes too many tests,

On the other hand, Dr, Snyder tells me Gregory is head and shoulders above
most of the experts in the field, 1 personally know this: That a great deal
depends on the manner in which a subject is prepared, and I know from actual
experience the conscientious attention to detail given by Gregory in this respect,

As I remember it, Inbau made the suggestion that after a man had been con-
victed and incarcerated it was very difficult to get an accurate chart and he was
quite apt to run a chart indicating innocence when he was actually guilty.

I know that Gregory and Snyder have had repeated experiences with the Court
of Last Resort where men, after many years of imprisonment, have reacted
on the polygraph and shown unmistakable indications of guilt., In fact, I think
Gregory feels that if the subject is properly prepared in advance he can reach
an accurate determination with the polygraph regardless of how long the man
has been in prison.

If you would like to go into this a little more I think I can get you a letter from
Dr, Condon in Phoenix, Arizona about the case of the innocent man who regis-
tered guilt, and I feel quite certain Chick Hanscom in Minneapolis would like
to write you about his general ideas and, in particular, about two or three
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specific cases which I know he has handled and which I would call to his attention.

You would then have virtually all of my source material at your command and
you could handle it any way you wanted to; either a memorandum to your
wardens or a paper to be read at some particular meeting and thereafter
published.

If, on the other hand, you want to handle it as you suggested in your letter of
November 4th, let me get a little more data and perhaps rephrase some of the
conclusions therein so that they will not arouse too much antagonism. (For
instance, in place of making it my own conclusion that there should be an
evaluation of the polygraph by persons who don't use it as a means of livelihood,
I would try to get authority to quote Inspector Riedel on that point, )

In the meantime, Dr, Snyder and Alex Gregory know far more about the subject
than I do and I am asking them to give you their views.

I personally feel there are times when you will want to use the polygraph and

I feel that a great deal of good can be accomplished by having some person in
an official capacity such as yours make a general survey of the field in order to
submit a disinterested report to persons engaged in investigative work and, in
particular, in the field of penology.

I'm tremendously interested in this whole thing because I think it is highly
important.

With all best wishes,

Yours,

ESG/mc




ERLE STANLEY GARDNER
RANCHO DEL PAISANO

Temecula, California

November 10, 1959

MEMORANDUM

TO: Messrs., Alex Gregory and LeMoyne Snyder

FROM: Erle Stanley Gardner

Apparently we have started something which may turn out to be of considerable
benefit and again it may prove embarrassing.

As you folks undoubtedly realize, I have been becoming increasingly friendly
with Jim Bennett.

Acting on a hunch, I sent Bennett a letter which I marked Personal and
Confidential in which I gave him my personal opinion of the polygraph., I felt
that he would accept my good faith in the matter and that it was quite possible
this attempt at a fair appraisal, as nearly as I could give it, would loosen up
the tensions which have undoubtedly existed as far as polygraph work is con-
cerned in the Federal prisons.

The thing worked too well. I have now received a letter from Jim Bennett,
copy of which is enclosed.

This puts me way out on the end of a limb and I am writing Jim, according to
copy enclosed,

All of this correspondence should be studied carefully.
Incidentally, you folks would probably be interested in a copy of the confidential

report which went to Jim Bennett from Dr. Baker regarding your appearance
there in Leavenworth, and I am enclosing a copy of that report, which was
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forwarded me by Jim Bennett,

I am also enclosing copy of a letter from Reed Cozart and a copy of a confidential
telegram which I sent him,

I have a feeling that in the ultimate analysis this Bowling case will open up
channels of co-operation which have heretofore been closed or clogged.

All this correspondence should be kept highly confidential because, as you can
see, we are working in an area of extreme delicacy but, I feel, are making
progress.

ERLE STANLEY GARDNER

ESG/mc

Encl, -
Copy of letter from ESG to Jim Bennett, dated November 10, 1959
Copy of letter from ESG to Jim Bennett, dated October 28, 1959
Copy of Dr. J. L. Baker report
Copy of letter from Reed Cozart to ESG, dated November 5, 1859
Copy of telegram from ESG to Reed Cozart, dated November 9, 1959




ERLE STANLEY GARDNER
RANCHO DEL PAISANO

Temecula, California

November 10, 1959

LeMoyne Snyder, Esq.
325 Valley View Drive
Paradise, California
Dear LeMoyne:

This is a confidential letter., I am not sending a copy to anyone, although I
am writing Gregory a somewhat similar letter.

I think this is one of the best opportunities we will ever have to improve the
administration of justice, to cement friendly relations for the Court of Last
Resort and to impress law enforcement officers with our sincerity.

I think it would be of enormous personal benefit to you to follow up on this.

H dly yours,

ESG/mc
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vhere wa wvere lead to beliove an innocent man was guilty
or a guilty man innocent as the raesult of these tests,

As the result of our interview and the subsequent
test on Marion Bowling there 1s not the slightest question
in ny mind that he is innocent of the corime for which he 1is
now incarcerated. This 1s not a borderline case.

In the present stage of the developmsnt of the
polygraph I agree with Erle that wae are not yet ready to
allow unrestricted presentation of polygraph evidence in
gourt. However within the last week I was a witness on a
murder trial in the State of Washington where a complete
disclosure of all findings by the polygraph technigque was
admitted in eourt without objection, At present we have no
recognigzed standards by law for qualifying experts in this
field. For that matter we do not have such standards for
handwriting experts, firearms examiners and others in this
goneral field either. 3But before too long the time will
come when such standards will be set and accepted and when
that time comes I see no reason why the results of polygraph
examinations should not be accepted in eourt the same as any
other type of seientific evidence.

Very truly yours,

1M3/vs LeMoyne Snyder, M.D.
CC to Irle Stanley Gardner
Alex Gregory



December 2, 1959

Hon. James V. Bannett, Directar
Bureau of Prisons

United States Department of Justice
Washington 25, D.C.

Dear Mr., Bennett:

I am taking ths liberty of sending
you a copy of my book HOMICIDE INVESTIGATION
which I hope you will accept with my compliments.

One of the ochapters is on the technigue
of scientific interrogation written by Alex
Gregory who condusted the test on Bowling. I
think it may help to give you a more complete
pic:gro of the whole problem of the search for
truth.

84inoerely yours,

IMS/vs LeMoyne Snyder, M.D.
CC to Erle Stanley Gardner




JAMES V. BENNETT
DIRECTOR

UNITED STATES DEPARTMENT OF JUSTICE
BUREAU OF PRISONS

WASHINGTON 25

December 11, 1959

Dr. LeMoyne Snyder
325 Valley View Drive
Paradise, California

Dear Dr, Snyder:

I have your letters of November 30 and December 2
and the copy of your book that you so thoughtfully sent me.
As Erle has told you, I am personally very much interested
in this matter of polygraph examination. I want to develop
a policy on its use that will be fair to the inmates of our
institutions and an accurate guide to us in weighing the ad-
visability of permitting polygraph examinations in exceptional
cases,

I certainly appreciate your kind assistance, and
after I have collected and organized enough material on the
subject, I may wish to write you again concerning any ques-
tions that may occur to me,

With best wishes for an enjoyable holiday
7.

-

Sincerely,

irector




December 23, 1959

Erle Stanley Gardner, Esq.
Rancho del Palsano
Temecula, California

Dear FErles

I have Just received your bulletin about the
Bowling case and it is just the sort of double talk that
I anticipated we would get from Rogers., When he talks
about the lapse of thirteen years casting a doubt about the
reliability of the polygraph test he simply doesn't know
what he 1s talking about. That juicy morsel was undoubtedly
handed to him from someone from the F.B.I. and he 1s using
it simply as a means of crawling out of this situation.

I don't know whether or not it is still possible
to appeal the decision of the jJudge in Oklahoma and take
this matter before the United States Circuit Court of Appeals.

At any rate I am ready and willing to put this
matter before John Hannah and Frederick Mueller, Secretary
of Commerce. The only question at the moment is what is the
best way to do 1t. I expect to be back in East Lansing the
latter part of February and would much prefer to lay the whole
stery before him personally rather than trying to do it by
qgt oo Of course this whole pardonigggbqggnggggtaanotég matter
of fixed government policy but is simply a matter of the whim
of the Attorney General., You may recall that shortly after
President Truman toock office he pardoned several notorious
Kansas City hoodlums who happened te; be tied up with the Pren-
dergast machine. In that case there was no question of their
guilt and they had served only a short part of their minimum
sentences.;;a;.; ¢ Of HOYTQSA grLees w82 jo ®77 of Aoy @
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sowo gan pk hopecwe iean get (tegether before long and talk this
matter over and further I hope that when you write Rogers you
don't pull any punches and let him have both barrels, If they
think that the Bowling case has now been swept under the rui
let them know that there 1s a shake-out coming that they will
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January 8, 1960

Lt, Peter A. Betz
Box 57, 923rd ACWRON
APO L3k, New York

Dear Llieutenant:

I have received your letter of
December 27th inquiring about the possibilities
in the fleld of Forensic Scilence.

It would seem to me that with the filne
background you have in the field of Zoology that
you could get ahead much more rapidly by pursuing
that field than gotting into something completely
different. The field of Forzensic Science is so
completely different from what you have alrsady
bean well tralned 1in that I think your time could
be much better spent towards getting a Masters
in Zoology.

However if you are convinced that this
is what you want to do I would suggest that you
write to the Dept:. of Police Administration of
Michigan State University in East Lansing. They
give courses in all the varicus lines of police
science and I think they could inform you as to
what would be nacessary to qualify yourself.

Sincerely yours,

IMS /vs LeMoyne Snyder, M.D.



Lt. PETER A. BETZ
Box 57, 923rd ACWRON
APO 13y, New York

27 December 1959

Dr. LeMoyne Snyder
P.0, Box 1125
Paradise, California

Dear Sir:

T recently wrote to Mr. Erle Stanley Gardner in hope
of obtaining advice on the field of Forensic Science, and
his secretary, Hedy Roripaugh, suggested that you might be
willing to help me.

I am a graduate of the University of Michigan, having
obtained a B,S. in Zoology in 1957. Since then I have
been in the Air Force, in the incongruous job of Radar
Intercept Director in the Air Defense System, I have no
desire to remain in this field or in the Air Force and am
expecting to be released within a year, I am umnarried and
twenty-four years old,

In addition, T am intensely interested in firearms. I
am accumulating a fair collection of modern weapons and am
studying up in preparation for collecting earlier cartridge
arms, I also collect cartridges and have been making a
serious study of ballistics and firearms development, All
this has led to an interest in Forensic Ballistics and
scientific crime detection in general, and I strongly desire
to find employment in some type of law enforcement laboratory
when I separate from the Air Force. Mr, Gardner's secretary
tells me you are encared in this field and if you could take
the time to give me some advice along this line T would
anpreciate it very much,

My main questions are as follows:

Is my background suitable to qualify me for a



]

position in Forensic Science?

What type and degree of schooling, other than a
medical degree, would be appropriate to improve my chances?

Where is the best place to start making inquiries
for employment -- State Police? Cities in which I'm
interested? Can you give me the names of any specific
individuals to whom T ought to write?

I am especially interested in the Southwest, and
am under the impression that facilities are scarce in that
area., Is this true, and how can I find out where the
various labs are? ‘

Any other information you would care to give me would
also be greatly appreciated, and I thank you for whatever
assistance you can suonly,.

Sincerely,
I AN ‘
Peter A, Betz
1st Lt, USAF



February 6, 1960

Erle Stanley Gardner, Eaq.
Rancho del Paisano
Temecula, California

Dear Erle:

It was very nice to hear from you again and I think wve
uie all anxious to hear about your trip and the events that took
piace.

How about th;l.s Bowung case.

pe -only !‘m' myulf, I am perfectly wuliuf to go
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entitled to some forthright answers frem Rogora and Cozart as to
Just what they demand in the way of further evidence to pardon Bowle
ing and scme assurance that if such evidence is produced they will
keep faith with us and release him,

: ' p a8 to Bowen himself, ,sim has formally requested
an lnterrogation, before we make any attempt to get parmission for
such a test Bowen should give us some forthright answers pow. I
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From Foster L. Bowen Date February 15, 1960

PMB 63980 To Erle Stanley Gardner

Termecula, California

Honorable Sir;

I have received your letter of February 3th, I am glad to hear you are inter-
ested in the case, Now I want to asure you I want the test and I am willing to co~
operate with who ever you send here to work with me,

I am sure you realize the U.S. Attorney will get a copy of this letter before you
get it, So I think it wise to send one of your investigation here to get the facts, and
verfy them before making them know to the U,S., Attorney.

And the facts will prove I was not where the McCauley woman swore she was
held all night, and I am sure the records will show there was no tracks at the place
she showed the Sheriff the same day.

The reason I was not afraid of being aristed in Ringold Texas at the bus station
is that I had not committed no crime,

When I was aristed at the bus station and the Sheriff put me in his car, this
McCauley woman turned around on the seat and look at me for some time, and then
she told the Sheriff to watch me for I had some guns. But the fact is I never owned
a gun in my life, She also told the Sheriff it happened about 10:30 P. M.

Ruth McCauley is the only person I know who could give you the name of my
companion that night, I am sure she know him well,

Now I was robbed for one hundered and eighty dollars that night, the only money
I had left the next day was a little change.

But the officials dont want to hear about this, Why?
Very truly yours,

/s/ TFoster L. Bowen



COPY COPY

From Foster L, Bowen March 6, 1960
(Date)
P.M,B, 63980 Rancho Del Paisano
To Erle Stanley Gardner Temecula, California

Honorable Sir:
I want to thank you for what you are trying to do for me and a lot of others,

Now the truth is so simple there is no one who will believe it, they say I
am lying about it, but I am not,

About the test the sooner 1 get it the better for I dont know any thing about
the crime,

And another thing I dont lie to any one, My word is my bond here and
out side too so you need not worry about that,

But I know some one is lying about it and I am sure I know who it is but I
have no way to prove it, and I am sure you know to,

I am sure some of the records has been clutter up, but I know where we can
get a true copy of at lest some of them,

Yes justice is something we could use a lot of but the way I see it we dont
get much of it. Maybe I am bitter after so long a time with out it, I just dont
know,

But I am ready for the test any time they get down here,

Very truly yours

(signed) Foster L, Bowen




ERLE STANLEY GARDNER
RANCHO DEL PAISANO

Temecula, California

March 26, 1960

MEMORANDUM
TO: Messrs, Gregory and Snyder
FROM: Erle Stanley Gardner

I have just listened to the record dictated by Alex on Monday, March 21st in which
he states that he feels he should know what he is going to try to prove before he
goes down to run Bowen on a lie detector,

We aren't trying to prove anything except our good faith and the efficacy of
scientific interrogation.

We are committed to try and find the truth in this Bowling case. Bowen's story,
whatever it may be, enters into it. If we don't take Bowen's statement, whatever
it may be, and test it for truth, the feeling will be either that we are afraid to do
so because we distrust the results we got with Bowling, or that we don't have
enough confidence in a polygraph examination to let it be checked by a polygraph
examination of another individual who has knowledge of the facts.

I don't know what Bowen's story is going to be.

There was a letter received during my absence from him in which he gave a some-
what sketchy statement to the effect that he was the victim rather than the aggressor,
In talking with the warden over the telephone, I gathered a few more details,

Unless I am mistaken, Bowen's story will be something like this: 'l was very
drunk. I was with someone but I don't know who he was. This man had a girl
companion. That girl was Ruth McCawley. I had nearly two hundred dollars in

my pocket. When I sobered up, I had been rolled. I was in a field outside of this
small town in Texas. I got up from the grass where I had been lying; I felt

terrible. I walked to the bus station. That is all I know. I do know that Retha
McCawley was the girl who picked me up and I feel that she and her companion




Memorandum 2. March 26, 1960

rolled me of my money. "

I doubt very much if this could be put off until such time as LeMoyne Snyder just
happens to be back East on other matters, unless there is a May seminar and a
definite date could be fixed in May =- in which event that date should be announced
right now,

There is always the possibility that Bowen may change his mind,

We must remember to look at this from the viewpoint of the FBI and the Federal
Prison Bureau, as well as the Attorney General's Office. From their viewpoint,
if we are sincere in our desire to investigate all aspects of this case we would
have jumped at the chance to give Bowen a lie detector test. Every day's delay
makes it look as though we have been caught by an unexpected development which
we didn't anticipate and which we don't welcome.

I feel very definitely that we should fix a definite time and give Jim Bennett an
opportunity to be there.

Alex has given him an invitation to come and watch him run someone on the

polygraph. Bennett is interested. Bennett, however, is tremendously interested |
in this case. He wants to know more about it, Therefore, this is the case in
which we should make our demonstration.

If Bowen thinks he is telling the truth, bring that out. If he is lying, bring that
out. And, above all, at the time you talk with him, before you administer the

polygraph test, try and get him to tell the truth as he knows it. It is quite

possible that Bowen was pretty drunk that night. If it were not for the testimony

of Ralph Bloodworth, I would feel somewhat different about the entire case, As

it is, however, I think Bowen's story, if it conforms to the above pattern, will

show that it is, in part, true and, in part, false,

I feel that Bowen is very sincere in his desire to have Ruth McCawley given a |
polygraph test., I don't think she will take one. There is no way she can be

forced to take one. She can very well state that she desires to have this a closed

chapter in her life.

It is my opinion that within the next week we should fix a date for the examination,
that that should be the earliest possible date, that we should notify the warden and
Bennett and notify Bowen that you will be there on that date.

Let's nail this one down while we have the chance and not let it slip through our
fingers.

ERLE STANLEY GARDNER

ESG/mc
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The late Hon, William Langer, while 2 member of this committee and subcommittee, died on Nov. 8, 1959,

T
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Mr. Hennings, from the Committee on the Judiclary, submitted
the following

REPORT

[Pursuant to S. Res. 60, 86th Cong., 1st sess., as extended)

" The standing Subcommittee on National Penitentiaries of the Com-
mittee on the Judiciary, pursuant to Senate Resolution 60, agreed to
February 2, 1959, which provided that the Committee on the Judici-
ary, or any duly authorized subcommittee, examine, investigate, and
inspect national penitentiaries in accordance with the committee’s
jurisdiction specified by rule 25 of the Standing Rules of the Senate
and report its findings to the Senate, reports as follows:

During the 1st session of the 86th Congress, members and represent-
atives 0% the subcommittee have visited the U.S. penitentiaries at
Aleatraz, Calif., and Atlanta, Ga., the Federal reformatory for women
at Alderson, W. Va., the correctional institutions at Lompoe, Calif.,
and Englewood, Colo., and the National Training School for Boys in
Washington, D.C.

By their very nature and purposes prisons represent a highly sensi-
tive area of publiec administration, and it is the considered view of the
committee that the standing Subcommittee on National Penitentiaries,
which has been in existence since the 80th Congress, has had a salutary
influence on the operation of our Federal prisons. In other jurisdic-
tions the penal system is a typically neglected facet of government,
and the work of the subcommittee in inspecting our Federal institu-
tions affords a significant means of determining the needs of these
mstitutions, the efficiency with which they are operated, and the
welfare of inmates and employees alike. Through frequent visits to
these institutionis the Members of the Senate have an opportunity to
tall to the inmates and to hear any grievances which they may feel
they have. The members of the subcommittee also discuss with the
personnel of the Federal Prison Service the problems affecting housing,
custody, discipline, food, health, and reereatich ‘for ‘inmates. The
members of the subcommittee feel that their activities definitely
contribute to the inmate and personnel morale of our Federal prisons

1




2 NATIONAL PENITENTARIES

and help to maintain the quality of justice that should be charac-
teristic of the Federal jurisdiction.

The subcommittee has incurred no expenditures for stafl personnel
during the past year. Mr. Francis C. Rosenberger, a member of the
staff of the full committee, has served as counsel to the subcommittee
in addition to his other duties. The modest expenditures of the
subcommitiee have been used entirely in connecetion with the visits
of members of the committee to the Federal penal institutions.

The various visits made by members of the committee to the
Federal prisons and the many discussions with Director James V.
Bennett and his stafl’ from time to time during the year disclose that
the Bureau of Prisons was extremely active during 1959. The
problems and duties of this agency have increased markedly, with
the total prisoner population experiencing annual inerements of 600
to 1,000 prisoners in recent years. For example, the Bureau of
Prisons received 16,000 prisoners from the Federal courts during
calendar year 1959, discharged 15,300, and at the end of December
had more than 22,600 in confinement, as compared with 1948 when
the Bureau received 12,300 prisoners, discharged 13,800, and ended
the period with 16,300. .

In an effort to contain this rapidly expanding prisoner population,
the Bureau of Prisons extended its institutional capacity by about
10 percent during 1959. This was accomplished by reopening a
prison at Sandstone, Minn., which had been on lease to the State,
converting to a correctional institution a disciplinary barracks declared
excess to the Army’s needs at Lompoc, Calif., and developing the
facilities of three prison camps to accommodate more prisoners.
The opening of the two institutions has reduced overcrowding from
the very serious proportions described in the subcommittee’s report
last year. Less than 5 months after Lompoc and Sandstone were
made available for the commitment of Federal prisoners, their com-
bined population had reached over 1,050 and, we are informed, will
soon reach 1,800, the combined design capacity of the two institutions.

The subcommittee was pleased to note that the Congress at the last
session appropriated funds to begin the construction of a new maxi-
mum custody penitentiary, as recommended by this subcommittee
a year ago. T}l)w Bureau of Prisons has already selected a site for
this institution near Marion, Ill., developed architectural plans, and
performed preparatory groundwork to facilitate the start of actual
construetion later in 1960. The new penitentiary is expected to be
completed sometime late in 1962.

Last year the Judiciary Committee approved and the Senate

assed a bill authorizing the replacement of the National Trainin
lS)chool for Boys at Washington, D.C. Specifically, the bill authorize
the sale of the property of the present school and the use of the

roceeds for the construction of a new school elsewhere. This bill,
KOWGVEI‘, has not yet been acted upon by the House. The need for
replacing the present school is becoming increasingly imperative.
With a rated capacity of 288, the school now houses about 450 boys,
and approximately the same number of boys have had to be diverted
to other facilities. Even if the school were not overerowded, its
facilities would still be inadequate for its purposes in the opinion of
the subcommittee, which sent its staff counsel to inspect the school
in April 1959. Many of its buildings are among the oldest in the

NATIONAL PENITENTARIES 3

Federal prison service, dating back to 1875. At least two of the
cottages and several of the other buildings are rundown structures,
and even the few buildings that have had some renovation are
hazardous from the standpoint of fire safety. It seems unfortunate
that the Federal Government’s sole institution for the care and
treatment of juvenile delinquents should have the most wornout and
inadequate facilities in the Federal prison system. The location of
the school was once a pleasant countryside on the outskirts of Wash-
in%bon, but the metropolitan area has grown up around it, making it
a highly inappropriate place for the detention and correctional treat-
ment of young offenders. The subcommittee urges that the Congress
take early action to appropriate funds to permit construction of a new
and modern boys’ school.

Among other pressing construction needs of the Federal prison
system is another medical center for Federal prisoners. The present
Springfield, Mo., facility was constructed carly in the 1930’s when
the Federal prison population was nearly 10,000 less than it is now
and when the character of the population was much more stable.
With the expanding use of probation and the dwindling proportion of
the relatively amenable types of offenders, the Federal prisons have
assumed the care and treatment of an inereasing proportion of prison-
ers who have chronic mental illnesses, psychoses, physical pathologies
and deformities. The Springfield Center, with a rated capacity o
about 1,100, falls considerably short of accommodating all the prison-
ers who should be receiving long-term medical, psychiatrie, and hos-
pital care, and the excess has had to be retained in the penitentiaries
and correctional institutions, none of which is satisfactorily equipped
to handle other than short-term medical problems.

Because the prisoner populations of the 32 Bureau of Prisons institu-
tions are increasing at a much faster rate than the size of the employee
complements, the Bureau reorganized its entire personnel program
during the year in order to strengthen employee performance and
carry the greatly augmented workloads. Entrance examinations for
prison personnel were made more difficult, screening procedures for
prospective applicants were tightened up, and the training of per-
sonnel was intensified. The typical prison service employee now par-
ticipates continuously in some type of training from the c{ay he enters
on duty until the time of his retirement. Despite these greater
pressures, personnel turnover for the Prison Bureau averaged in 1959
only half the rate for the Government service as a whole. The sub-
committee was pleased to note this as evidence of the good working
relationship in the Prison Bureau. We also were pleased that the
last session of the Congress recommended that the Bureau of Prisons
receive at least four more supergrade positions.

As in past years, the prison service stressed economy during 1959;
the average cost of feeding one inmate for 1 day, for example, was kept
down to 49 cents. This was done by highly selective purchasing and
by a more efficient operation of the 24 prison farms of the service.

hese farms produced one-third of the total food poundage consumed
in all the Bureau’s institutions for one-half what it would have cost to
purchase the same quantity of food on the market. The agricultural
and animal husbandry activities produced more than 75 million
pounds of all commodities, exceeding the agency’s records for previous
years and national averages for similar types of production. Other
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economies were also achieved by an energetically pursued policy of
using equipment, materials, and supplies declared excess to the needs
of other agencies, a policy which kept the Bureau’s budget for these
items 20 percent below what it would have been had these acquisitions
been made by purchase.

The Bureau participated in a pilot sentencing institute at Boulder,
Colo., in July 1959, under legislation approved by this committee and
enacted by the Congress in 1958 to provide a means for minimizin
excessive disparities in the sentences imposed upon convicted Federa
offenders. The Bureau prepared much of the statisties, case his-
tories, and other materials used at the conference, and cooperated
with the Federal judiciary in developing and carrying out the agenda.
This committee was represented at the institute by Mr. Francis C.
Rosenberger of the committee staff. The institute explored various
factors affecting the sentencing process and the alternative types of
sentences that can be imposed on the individual offender. Similar
institutes were held by several of the circuits during the latter part
of 1959, as a part of the regular institute program which will be carried
out in the future in conjunction with the circuit conferences. A§3 a
result of these institutes, an increasing number of prisoners are being
committed to the Buresu of Prisons institutions under the new pre-
sentence diagnostic procedures and the new indeterminate sentence
provisions of the 1958 statute. The subcommittee finds that this
development helps the Bureau of Prisons to do a more professional
job of rehabilitating offenders; the new procedures also enable the
Bureau to retain for longer periods many prisoners who cannot be
safely released. )

Federal Prison Industries, Inz., the Government corporation
cherged with operating the 52 industrial shops and factories in the
Federal penal institutions, continued to produce at hi{zh levels during
1959. For the fiscal year ended June 30, 1959, it sold more than $31
million in goods and services to other Government agencies, earned
net industrial profits of $5% million, and paid a dividend of $4 million
into the Treasury of the United States. It employed on a full-time
basis about 20 percent of all Federal prisoners, paying them average
wages of about $33 monthly. The corporation made substantial
progress on a $5 million expansion program to provide opportunities
for the employment of a larger number of prisoners. New industrial
activities were put into production in the manufacture of electronic
components, canvas goods, and rubber products, and two new service
industries, furniture refinishing and the repair of scales and equip-
ment used by other Federal agencies, were started. The corporation
is now studying 10 other types of industry for their potential value in
furnishing additional inmate employment and increasing the annual
dividends paid into the Treasury.

Although the Bureau of Prisons has continued to base its manage-
ment policies on considerations of stringent economy, it is apparent
that the Bureau, in addition to new institutional construction, must
have funds to improve its existing facilities. Needed plant repairs
and improvements are accumulating at a faster rate than funds to
meet these needs have been made available.. The backlog of such
projects now totals $6 million and, considering the fact that the
present institutions are 20 to 85 years old, the further accumulation
of such needed repairs and the accelerated deterioration of the
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physical plants can be prevented only if more adequate funds are
made available promptly. Also, the ofder plants at the time of their
design and construction made little provision for treatment facilities,
and modern correctional treatment programs now require expansion
of these plants for such purposes as reereation, religion, education,
and training. A few of these facilities have been added to the older
institutions over the years, and the Bureau is now reorganizing them
in order that they may be grouped more efficiently for treatment
purposes.

The last Congress appropriated $225,000 for staff housing for the
Federal prisons, and it seems apparent that additional housing must
be provided. Staff housing is a particularly vital need at penal
institutions, for manpower must be readily available in the event of
escape, riot, disturbance, or breakdown of mechanical facilities.
Most Bureau of Prisons institutions have some staff housing, but not
enough to afford the degree of security each institution should have,
particularly in an era which has seen a good deal of prison unrest.
During 1959, for example, 26 Federal institutions had either an escape
or a disturbance which required the recall of personnel. Tnstitutional
emergency plans direct the recall of personnel living on the prison
reservation on these occasions, and this is quickly done by sounding
an alarm in the form of a powerhouse whisﬂe or siren. Inasmuch as
the rental charged to employees is enough to cover the amortization
of construction costs and the furnishing of maintenance services, it is
evident that staff housing on Federal prison reservations provides
a considerable amount of protection at little or no cost. The Bureau
of Prisons has about 700 housing units presently occupied or under
construction at its 32 institutions, and should have about 300 more
in order that the institutions with relatively little housing can be
brought up to a desirable standard.

The subcommittee believes that the work of the Bureau of Prisons
has been carried on in a highly creditable manner during the past
years, in the face of many operating problems. Inspections made by
members of the subcommittee confirm the fact that Federal prisoners
are being treated humanely and that every effort is made to prepare
them for responsible community life. The personnel of the Federal
prison service, although receiving relatively modest salaries, are per-
forming their duties on a 7-day, round-the-clock basis in a generally
efficient and professional manner.

The United States, under the International Cooperation Administra-
tion, the United Nations, and other auspices, plays host each year to
scores of correctional and eriminological personnel from other nations
who visit our Federal prisons to study their methods. At the same
time the public press from time to time carries accounts of the reactions
of lay Americans to the penal systems they have observed in other
nations. These accounts frequently report that other nations have
developed prison programs containing desirable features that are not
associated with prisons in this country. The subcommittee believes
that further exchanges of personnel between American penologists
and their foreign counterparts would be useful in the development
of policies that will be of mutual benefit.

We cannot close this report without noting with deep sorrow the
passing of Senator William Langer who was a member of this subcom-
mittee from its inception and chairman in the 80th and 83d Congresses.
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He had an abiding interest in the problems of men in prison and was
never too busy to listen to their complaints. He sought unceasingl
and objectively to advance opportunities for the rehabilitation of a
those unfortunates whose lives had, often for many and complex
reasons, gone awry.

The committee also commends the work of Director James V.
Bennett. Through his leadership and guidance the Bureau of Prisons
has earned national and international standing as the best prison
system in the world. Director Bennett has labored earnestly to
improve the administration of justice in the United States and has
cooperated with many States and foreign nations which have sought
his advice and counsel on problems in the fields of eriminal justice
and corrections. In 1959, as in previous years, he was consulted by
the Department of Defense on correctional matters, and he responded
generously to numerous requests by the Federal judiciary for his
presence and counsel at various judicial conferences and sentencing
mstitutes. He has also made his expert knowledge available to uni-
versities which ask him to address groups of undergraduates, gradu-
ates, and special students on the intricate problems of crime control.
In these and in many other ways he has made maximum use of eve
opportunity to contribute to the safety and welfare of his fellow citi-
zens. The committee feels that Director Bennett’s lifelong efforts
to improve the administration of justice, both nationally and inter-
nationally, are deserving of high recognition.

Attached and made a part of this report are individual statements
by members of the committee who have visited penal institutions
during the past year.

STATEMENT BY SENATOR THOMAS C. HENNINGS, JR,,
CHAIRMAN OF THE SUBCOMMITTEE

The huge increase in our Federal prison population and the over-
crowding of our penal installations have created penal problems which,
throughout 1959, demanded the utmost effort and attention from each
member of the Subcommittee on National Penitentiaries. As chair-
man of the subcommittee, I take particular pride in reporting that the
subcommittee membership responded in full measure, each giving
many valuable hours to tﬁe discussion and analyzation of the many
problems besetting our penal system as well as visiting in person many
of the various correctional institutions.

Too well I know the difficulties under which most of these individual
visits were undertaken. My own visits to correctional institutions
were undertaken during periods when I was enmeshed in our other

forms of Senate business but was able to find the hours necessary to
fulfill my duties as chairman.

Over the years, some eight in number, I have spent many weeks
in total travel and inspection time in visiting our Federal penal
institutions from coast to coast. Last November, while in San
Francisco to conduct hearings incident to the business of another
subcommittee, I took the opportunity to carry out the duties of the
Subcommittee on National Penitentiaries and on November 18 I
visited the U.S. penitentiary at Alcatraz, Warden Paul J. Madigan
met me at the San Francisco dock and we met in his office with
Associate Warden Blackwell, Business Manager Kaeppel, Captain
Rychner, and Personnel Officer Bertrand.

At the time of my visit, Aleatraz had an inmate population of 263
and a personnel complement of 160. During the last fiscal year the
penitentiary avemgeg a daily inmate population of 279. The rela-
tively high ratio of personmnel to inmates, in comparison with other
penal and correctional institutions, is explained by the specialized
nature of the penitentiary and its island location.

Alcatraz was established for the purpose of confining in one place
the kind of inmate who, if left in other institutions, would handicap
efforts to rehabilitate the majority of Federal prisoners who show an
inclination for self-improvement and who are apparently susceptible
to rehabilitative treatment. The offenses committed by the prisoners
at Alcatraz include murder, bank robbery, kidnaping, post office
robbery, rape, violations of the Narcotics Act, transporting stolen
a.utomof:iles, armed robbery, assault with a deadly weapon, and
white slavery. In addition to about 20 lifers, Alcatraz has about &
dozen prisoners who have sentences of from 45 to 300 years.

The supervision and control of a prisoner population of this charac-
ter unquestionably requires more personnel than do other types of
penal institutions. More personnel are also needed because prisoner
details cannot be assigned to maintenance duties outside the security
area, & common practice in other institutions. The island location

T
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also dictates the use of a number of officers for boat operations, main-
taining the supply of water which must be barged to the island and the
generation of electricity. TFrom the business manager, I learned that
the daily per capita cost for the last fiscal year was $11.28, $7.76 of
which was accounted for by the high personnel requirement. The cost
of feeding one prisoner for 1 day is about 64 cents which, in view of
present food prices and the fact that unlike other Federal institutions
Alcatraz does not have a farm, must be considered highly economical,

Because of the age of the penitentiary and the constant eroding of
buildings and ironwork by salt spray, the penitentiary has a serious
maintenance problem. At the time of my visit substantial repairs at
a cost of about $295,000 had been made on the cellhouse which houses
the entire prisoner population. Other repair and alteration projects
underway or about to get underway included a new communication
and activity control center, additional plumbing for the individual
cells, and the installation of new roofs on two of the buildings. I
inspected the repair job on the cellhouse and in general was quite
pleased with its appearance. However, although large areas of the
outer walls have been repaired, the funds for this project are exhausted,
leaving the other portions still badly deteriorated. I observed also
that the catwalks are extremely hazardous and Warden Madigan
informed me that funds are insufficient to repair them. T was told,
too, that the electrical system of the island, a direct-current type, is not
only obsolete but generally worn out and must be replaced. Most of
the Aleatraz buildings appear to be structurally sound and, if needed
repairs and maintenance work can be budgeted): should last for man
years to come. Without this repair, however, it appears that they will
continue to deteriorate rapidly. The apartment building in which
employee families must live is clearly in bad repair. The backlog of
these and other needed construction and repairs now totals more than
a million dollars and other items are accumulating more rapidly than
remedial work is being authorized and budgeted.

Warden Madigan escorted me about the interior of the institution
and I found the various areas in clean and orderly condition. In the
kitchen I sampled the coffee being prepared for the inmates’ luncheon
and it was quite satisfactory in quality. T also talked to several
inmates who worked there. They seemed to appreciate the opportun-
ity to talk to someone from the Congress of the United States. In
visiting the unit where a few of the inmates are confined for disciplinary
purposes, I sensed from the attitudes and general demeanor of these
men that they are quite difficult to handle. However, it is to the
penitentiary’s credit that the treatment of the inmates in the disciplin-
ary block was good, and that the food was entirely adequate.

During the afternoon, I toured the industrial activities, including the
brush shop, clothing factory, glove factory, and furniture-refinishing
shop. These industries employ an average of 155 inmates on a full-
time basis and during the last fiscal year the sales of goods and services
to other Government agencies amounted to $724,000. The net indus-
trial profits came to $88,000, which would have been more except for
the loss of $34,000 sustained by the laundry when military demand for
its services declined. This industry was closed when it became
apparent it was no longer profitable. I talked to the inmates in each
shop and watched them at work. I noted that the men worked
earnestly at their assignments and that individual production was on
the whole comparable to that in eivilian industry. - - . . .

-4
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By its very nature Alcatraz is operated on a relatively strict dis-
ciplinary basis, with few of the privileges found in other penal and
correctional institutions. However, the men are not denied oppor-
tunities for self-improvement. The Aleatraz library has more than
12,000 volumes and each inmate reads an average of 80 books a year
and a higher proportion of nonfiction than the typical user of a com-
munity 11!)1111'{/i They also have access to the latest magazines and
periodicals. usical instruments are furnished those inmates who
wish to develop their talents, and a competitive sports program 1s
conducted on the recreation field each weekend. Because of custodial
and space restrictions, educational classes are not feasible, but the
inmates may take extension correspondence courses from a number of
outside educational institutions. It was particularly interesting to
discover that a number of inmates, about 15 percent, according to
Warden Madigan, have an active interest in art, and exhibitions of
their work have been held in San Francisco. The men are given the
opportunity to attend religious services weeklly and to secure spiritual
guidance from representatives of their own denominations.

As I toured the island and became familiar with the working and
living circumstances of the employees, I could not help but feel that
these people must live under extreme tensions and pressures. Their
jobs are unquestionably difficult and hazardous, responsible as they
are for the control of some of the most dangerous felons in America.
During off hours they and their families are still subject to hardships.
They are dependent on the limited resources of the xslg;r}d on which
they live, on a boat schedule to the mainland, and on living quarters
which, in some cases, leave much to be desired. Because ol these
inconveniences and hardships imposed upon the families of employees,
Alcatraz over the years has experienced a high personnel turnover.

These conditions relating to employees, the age of the institution,
its location far from the source of most of its intake, and high main-
tenance costs give rise inevitably to questions concerned with the
wisdom of continued operation of this type of prison at its present
location. Without doubt or question the Federal Government needs
an institution of this type for its most serious offenders. It is essen-
tial to a large integrated prison system because it takes the strain off
other institutions and makes possible programs of rehabilitation and
training for the great bulk of prisoners that could not be operated in
the face of constant hazards caused by the presence of a few dangerous,
escape-conscious, and disrupting prisoners. With Alcatraz or some
similar institution available, the other institutions need not be run at
the level of the most recalcitrant and obstreperous.

Of as much or more importance in considering the future of the
institution is the fact that Alcatraz symbolizes the deterrent effect of
strict prison regime on crime control. There is, of course, considerable
dispute as to the value of sure, strict, and unescapable punishment on
the maintenance of law and order. But however one may feel about
this, all must agree that at our present stage of knowledge about
human behavior we must continue to rely heavily upon a system of
just but humane punishment of those who will not respect the rights
or property of others. X

While Alcatraz epitomizes this deeply rooted belief I am satisfied
that it is operated in a thoroughly humane and understanding man-
ner. I also believe, after my talks with the warden and discussing
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the kinds of prisoners transferred to Alcatraz, that no one has been
transferred to that institution who had not, in the words of Mr.
Bennett, the Director of Federal Prisons, earned his way there by the
record he has made elsewhere. It should be recalled in this connection
that prisoners are transferred back to other institutions as soon as
their conduct and attitude justifies such action. Each man’s case is
considered by a committee regularly and recommendations as to trans-
fer made whenever indicated. Also, the central office in Washington
maintains careful and continuing oversight on the conduct and ad-
justment of each prisoner. I commend the Bureau of Prisons and

arden Madigan and his staff for performing valuable and able
service.

On December 28, 29, and 30 of 1959, T accompanied Director James
V. Bennett of the Prison Bureau to the Federal Reformatory for
Women at Alderson, W. Va. My desire to visit Alderson stemmed
from my understanding that the number of women being committed
to Federal institutions has been steadily increasing over the past
several years. In 1949 the Federal courts committed 672; by 1959
the rate of commitments had risen 30 percent. Alderson has a rated
capacity of 453, but at the time of my visit the population was 584.

In the course of my visit, I learned that the temporary facilities
comprising the women’s unit at Terminal Island, Calif., were impro-
vised for a population of about 125, but they now hold about 200.
The Bureau o? Prisons has also had to contract with various State
institutions to find additional space for convicted women. In view,
therefore, of the steadily increasing numbers of female offenders being
committed by the Iederal courts, it is apparent that the existin
facilities must be expanded. 1t would seem the logical course to builg
a separate institution for women to serve Western United States.

Warden Nina Kinsella, a personable and capable veteran of nearly
40 years in prison work, escorted us about the reformatory and its
beautifully maintained grounds. We inspected the new Catholic
chapel that was recently mstalled in a section of the school building.
Tt is most artistic, colorful, and attractive. I also visited the self-
governing cottages where carefully selected prisoners live with only
nominal supervision. My impression of this effort to develop self-
reliance and self-respect through placing confidence and trust in the
inmates was most favorable.

The reformatory has two industries: alaundry which sells its services
to several government agencies in the area, and a garment factory.
The factory makes shirts, shorts, drawers, and pajamas for the Vet-
erans’ Administration and also the various types of shirts used by the
inmates and uniformed personnel of the other institutions of the
Bureau of Prisons. This industry affords a splendid means of train-
ing women in the kind of occupations they can follow when they are
released from the reformatory. The equipment is modern and up to
date, and the staff has had unusual success in finding similar civilian
employment for released inmates who have been trained in this
factory. During the last fiscal year the Alderson industries sold
about $340,000 1n goods and services and made a net industrial profit
of about $48,000. An average of 150 women are employed on a full-
time basis in the two industrial activities, and the average wages run
to about $30 monthly for those in the garment factory and about $20
monthly for those in the laundry. The largest proportion of these
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earnings are either sent by the women to their dependents or are
saved by them toward the day of their eventual release.

During the course of my visit I attended a meeting of the reforma-
tory’s classification committee and, prior to a discussion of the indi-
vidual cases being considered by the committee on that day, Warden
Kinsella briefed me on the numbers and types of inmates in the
institution. The ages of the inmates run from six girls of 17 to one
woman of 70, but the median age is about 30.

The many purposes which the Federal Government’s only institu-
tion for women must serve is illustrated by the types of sentences
the inmates have. The reformatory has 3 lifers, but it also has 15
girls sentenced under the Federal Juvenile Delinquency Act, including
10 with minority sentences, and 31 young women sentenced under the
Federal Youth Correction Act. Forty-five women have sentences of
1 year or less; the sentences of the remainder range between that point
and life. In addition the reformatory is presently caring for eight
babies.

The largest category of offenses for which these women were sen-
tenced involves violations of the narcotics law; 176 of the women
presently at Alderson were sentenced under those statutes, and of
that number 124 are not eligible for parole. Other large categories
are those convicted of forgery, 145; larceny (chiefly mail theft and
auto theft), 101; interstate transportation forged securities, 32; and
liquor violations, 23. The reformatory also has 14 women serving
sentences for bank robbery and 6 for murder on a government reser-
vation. Unlike the male institutions I have visited, there was only
one woman serving a sentence for income tax evasion.

1 was particularly interested in what Warden Kinsella had to say
about the States from which these prisoners came. It seemed under-
standable enough that 61 of the women came from New York State
(41 of them from New York City), but I was somewhat dismayed to
find that the next largest number, 42, came from my own State of
Missouri. However, Michigan was represented by 41. Texas, Indi-
ana, and Florida each had 30-odd women represented in the popula-
tion; Virginia, Illinois, Ohio, North Carolina, and Georgia from 23
to 29, and Tennessee, Oklahoma, South Carolina, New Jersey, Ken-
tucky, Pennsylvania, and Louisiana from 10 to 19. The rest of the
States had less than 10 or none, with no prisoners from North Dakota,
Idaho, Maine, and Utah.

A number of interesting and difficult cases were discussed by the
classification committee. One 34-year-old prisoner, who was servin
5 to 15 years for counterfeiting, had already appeared before severa
State courts on a variety of charges. As a child, she had never
known a stable home, and the disorganized life she had to lead as a
oungster continued to characterize her adult life. After a short-
ved but ambitious conspiracy to print and circulate counterfeit
notes, she was committed to Alderson. She is now working in the
garment industry and is considered to be an excellent worker. When
I visited the school building I examined a sewing project on which
she was engaged during her leisure time, a Department of Justice flag.

As an indication of the serious character of some of the young
women at Alderson, my attention was called to the case of a 17-year-
old girl who had a minority sentence for interstate transportation of a
stolen motor vehicle. Early in 1959 she and a companion ran away

.
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from: a State girls’ training school where they had been committed
following previous escapades, and broke into a farmhouse where
they stole a knife and a pistol. They then broke into a second house
and stole some money, and at a third dwelling, they kidnaped the
head of the household and forced him to drive them into another
State. They commandeered other cars twice, but eventually were
caught by a highway patrol car. This girl has proved to be a difficult
disciplinary problem at Alderson, and so far only Warden Kinsella
has seemed to be able to develop any degree of rapport with her as
shown by the fact that for Christmas 1959, this fjuvenile girl spent
some of her spare time making a Christmas card for the warden. 1
was informed that this and other incidents offer hope that eventually
this young girl can be reached and guided away from her previous
career.

My visit coincided with the formal opening of the new vocational
shops building at Alderson. Here facilities for training the women
yrisoners in dressmaking, cooking and domestic arts, elerical work,

eauty culture, and so on have been collected in a single building
constructed from funds earned by the industries. The Board of
Directors of Federal Prison Industries is to be congratulated for this
worthwhile effort to promote the rehabilitation of these inmates.
During the ceremony accompanying the inauguration of the building’s
activities all the Alderson inmates were given an opportunity to see
for themselves the facilities that were being made available fo them.
Together with Warden Kinsella and Director Bennett, I received the
inmates as they entered the building and was thus able to observe
face to [nce the many different types of persons in the institution.

I also sat in with Mr. Bennett while he interviewed a number of
inmates who had asked to see him. I understand that 1t is his
custom whenever he goes to an institution to talk with any inmate
who wishes to see him about any problem that the inmate may have.
Several of the women who came to see Mr. Bennett requested they
be transferred elsewhere, usually because they wanted to be closer
to their families. Some sought his help with alleged miscarriages of
justice in their cases and some brought up matters relating to dis-
ciplinary and adjustment problems. One of the young ladies, for
instance, complained that she had been tried as an adult when, as a
matter of fact, she was only 17 years of age at the time she became
involved in a bank robbery. Typical of the background of so many
of these prisoners, she had had an unpleasant childhood. She ran
away on several occasions, incurred an unsuccessful marriage at an
early age, and later while living alone in a large midwestern city became
associated with a professional criminal. Her part in the crime for
which she was sentenced was to keep the getaway car running while
her three male companions robbed. a bank of afbo_ut $23,000. She
was also suspected of participating in other robberies. At Alderson
she had a difficult time adjusting at first and on one occasion escaped
from the reformatory with four other women. Apprehended the
next day, she received an additional sentence of 1 year and 2 months.
Now assigned to the reformatory hospital as an attendant, she has
been awarded meritorious good time for exceptionally fine performance.

Another woman came to complain to Mr. Bennett that her constitu-
tional rights had been violated by the arresting officers. Another
wanted an explanation as to why, after the splendid record she had
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made and the efforts she had put forth to rehabilitate herself, she had
been denied parole. Another wanted more help from the local welfare
agency for her children. Mr. Bennett gave each inmate as specific
an answer as possible and he comlscleff others patiently as to the
course they should follow.

Following & reception at the warden’s home where I had the
opportunity to meet most of the reformatory’s staff, I returned to
Washington. The entire atmosphere of the institution had a purpose-
fulness about it. The inmates are not mollycoddled. On the contrary,
each inmate is given definite gioals she must achieve to earn eredits
for good behavior and favorable consideration for parole. The staff
is well trained for their positions and treat the many unique
disciplinary and adjustment problems firmly but with understanding.
The institution seemed to be well maintained and I believe it is being
operated efficiently and economically.

T was somewhat disappointed to note that the courts are not using
the indeterminate sentencing provisions of the bill which I cosponsored
in the 85th Congress as frequently as I had hoped. From my obser-
vations of both men and women offenders, 1 believe women present
far more difficult problems of sentencing than men do and it seems to
me that there should be a greater sharing of responsibilities for deter-
mining the length of time required to bring about their rehabilitation
and return to society as law-abiding, self-respecting citizens. It is
altogether understandable that some courts, out of sympathy for
the opposite sex, will tend to give sentences of insuflicient length
to permit their retraining while other courts may be so shocked that a
woman would take advantage of her sex to the extent some of them
do that long sentences are imposed. The most intelligent answer to
this problem would seem to be for the courts to use the indeterminate
sentencing provisions of the new statute more extensively.

Several of the cases I saw and discussed prompt me to suggest that
the committee might want to look into the appropriateness of the
mandatory sentence provisions of the Narcotics Control Act. More
than 25 percent of the inmates are there for long sentences on narcotics
charges, and most of these have no hope for parole; many of these
women are to a large extent victims of the narcotic racketeer. Many
of them are young colored girls from our large cities who have been
addicted to drugs by unscrupulous men who prey upon women, and
when the women are of no further value to them, the men inform upon
them.

One 29-year-old woman, for example, who came from a highly
reputable and economically secure family, had married a man who,
although the son of wealthy and respectable parents, was a drug
addiet and drifter. He started her smoking marihuana and later
introduced her to morphine and heroin. She eventually separated
from her husband and became involved with two other men who
traveled with her to Mexico to procure drugs. Apprehended by
customs agents as they were reentering the United States, this young
woman, like her codefendants, received a 5-year sentence under the
no-parole provisions of the Narcotic Act even though she wes a
first offender. Warden Kinsella advises that she is a good worker,
volunteers for extra work, and is considerate of her fellow inmates.

Another case that shows the Draconian nature of these penalties is
that of a woman who was given a 40-year sentence, on a charge that
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she sold narcotics to another addict and codefendant, who in turn
sold them to an undercover agent. Warden Kinsella commented to
me that this woman is doing an excellent job in her assignment as a
hospital laboratory technician, and has been maintaining an exemplary
conduct record. This woman, 41 at the time of her commitment to
Alderson, cannot be released, even with good-time credits, until she is
70 years old. ) 1

1 strongly urge other members of the committee and subcommittee
to visit Alderson when an opportunity presents itself, in order to
become acquainted with its unique problems. My colleagues will
find the pleasant atmosphere of Alderson to be much unlike what
one would expect to encounter at a penal institution, and they will
be particularly pleased in their observations of the dedicated work of
the Alderson personnel and particularly of Warden Kinsella, who is
a heart-warming example of administrative competence on the one
hand and of an exquisite sense of humanity on the other.

I cannot close my section of the subcommittee’s report without
commenting on Director James V. Bennett’s stewardship of the Fed-
eral prison system. I have consistently found Director Bennett to be
discharging his difficult responsibilities in a highly commendable
manner. IHe has been unstinting in his efforts to improve the
efficiency of his organization and to insure that the prisoners com-
mitted to our Fegeml institutions receive the kind of care best
caleulated to bring about their rehabilitation. Through his leader-
ship and the skilled support of the experienced and able persons he

has chosen for his assistants—M. E. Alexander, A. H. Conner, A. A.

Evans, and F. Loveland—the Bureau of Prisons has developed into
an organization that is dedicated to the public safety and welfare
and an organization that is geared to serve the interest of the tax-
payers by doing its job in as economical a manner as possible.

I would also express my sadness at the passing of Senator William
Langer who was one of the subcommittee’s more knowledgable and
understanding members. During his years on the subcommittee,
Bill Langer visited virtually every one of the installations in the
Federal prison system. He worked tirelessly for the improvement of
criminal justice and advocated many, many progressive measures

that will remain a monument to his courage, foresight, and keen...

understanding of both human aspirations and judicial processes.

STATEMENT OF SENATOR ROMAN L. HRUSKA

This statement essentially is in two parts.

The first portion incorporates and makes current my report on the
Federal Correctional Institution at Lompoe, Calif. (formerly the
Branch U.S. Disciplinary Barracks) made in July 1959.

The second portion is directed to the numerous and noteworthy
civic and humanitarian activities undertaken by prisoners in all the-
institutions within the Federal Bureau of Prisons.

I

The original Lompoc report follows:

The U.S. Disciplinary Barracks, Lompoe, Calif., was in-
spected on July 3, 1959, in behalf of the National Peniten-
tiaries Subcommittee and the Appropriations Committee of
the U.S. Senate. My tour was made in company with War-
den Preston S. Smith of the Federal Correctional Institution
at Terminal Island, Calif.; Mr. Greig Richardson, who had
been arﬁfointed warden at Lompoc; and Mr. Charles R. Lins,
who will be transferred from Terminal Island to Lompoc in
the capacity of associate warden.

The party was escorted through Lompoe by Col. Wel-
don W. Cox, commandant since December 1957; Col. Jo-
seph W. Pettet, director of custody; and Col. John P. Feeham.
The tour and briefing occupied a 4-hour period.

Area and location.—The installation covers 3,172 acres of
land, approximately 5 miles northwest of the city of Lompoc,
Calif., which has a population of 10,000. Other cities in the
vicinity are Santa Maria (population 30,000) which is 27
xt:rhl_;les away and Santa Barbara (population 90,000), 60 miles

tant.

Principal building—The barracks comprises a multiple-
winged, reinforced concrete structure, patterned after the
penitentiary at Terre Haute, Ind. It has facilities for a max-
imum of 1,431 prisoners. The building contains 1,023 one-
man cells and 40 larger cells.

It was reported to me that the security equipment in the
principal building is such that the institution has a high de-
gree of security which will be particularly helpful in dealing
with the young, assaultive, escape-conscious prisoner. Con-
finement of this class of individual is most effective when
adequate cell space is available. One feature which would
improve the security requirements would be the construc-
tion of & more effective outer enclosure around the prinecipal
building and its immediate grounds.

Included in the principal building are the administrative
offices, dining hall, laundry, hospital, library, chapel, theater,
classrooms, and the bachelor officer quarters. A chain-
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linked cyclone fence encloses the area of approximately 20
acres, which includes a separate vocational shops building
and the athletic field.

General condition.—The condition of this installation can
be summarized in one word: excellent. The barracks has
been in use only since January 15, 1947, which may in part
account for its modern, efficient appearance. It is well con-
structed and has been well maintained. There is every
evidence that proper and systematic housekeeping is being
performed at all times.

Frtent of use—Since activation in January 1947, more
than 20,000 prisoners have been confined in this installation.
The operation is, however, now in the process of being phased
out. OnJuly 3, 1959, the date of the tour, the prison popula-
tion was down to 191,

By July 25, 1959, all but 30 of these prisoners were sched-
uled for transfer to the Fort Leavenworth Disciplinary
Barracks. The others were scheduled to be taken into the
regular Bureau of Prisons’ system in accordance with the
requirements of each case. The mean population by calendar
years is as follows:

D i e s ot s 1, 450
L g 1, 050
1957 : 900
1958 oo o e e e e T A
B e e e ol P

Personnel—The administration of the barracks at the
present time involves 185 military personnel and approxi-
mately the same number of civilian employees. There are
plans to place the civilians on the Bureau of Prisons’ rolls
msofar as they would be able to qualify and could be
absorbed. Tt is estimated that 46 of these employees
transferred.

Housing.—Sixty Capehart housing units are in the process
of being constructed in the area. In addition, there are 36
units that have been constructed under the military appro-
priated housing program. Fifty-five or sixty spaces are
available in the trailer area for temporary quarters. Because
of the proximity of the Vandenberg Air Force Base, housing
is in very short supply in the surrounding residential areas.

Dining hall, kitchen, hospital, chapel, and theater —Each of
these facilities was inspected and found to be well planned,
equil)pcd, and maintained. It is quite evident that they are
ample for serving the scheduled maximum capacity and,
perhaps, even more.

Laundry.—This operation has the capacity and equipment
to do all the work necessary for the institution and still be
able to perform outside contracts.

Vocational shops.—The facilities and equipment for train-
ing and industrial activities are well arranged in more than
adequate quarters. There appears to be ample room in the
industries’ area for expansion when found desirable.

Fiducation.—The classrooms are very well suited for teach-
ing courses from the grade school through the college level.
The library and reading room are similarly well planned and
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equipped. Accreditation has been arranged for elementary,
secondary, and college courses, including the award of diplo-
mas and degrees by neighboring schools for the sucecessful
completion of such work. Apprenticeship certificates are
also issued upon completion of the requisite vocational train-
ing.

gFarming.hThe vocational farm center is about 1 mile
southeast of the principal building. Up to the present time
approximately 3,800 acres have been available for farm use.
Of this, 2,700 are allocated for grazing purposes and 600 are
under cultivation, 200 acres of which are sprinkler irrigated.

There are 22 acres of old English walnut groves and 11 acres
of younger trees. This year the institution will produce
about 60,000 to 65,000 pounds of walnuts. No fruit is grown
at Lompoc. Oats, barley, and alfalfa crops arve harvested.
The possibility for truck gardens is excellent but the institu-
tion has not been able to pursue such activity this year be-
cause of the lack of manpower.

There is some land near the north boundary of the farm
which would lend itself well to additional cultivation for feed
grains. It would seem in order for the Bureau of Prisons to
negotiate with the Air Force for its use as the latter is not
using the land nor is it foreseeable that the Vandenberg air-
field will require such use. y

The farming operation is generally very attractive for the
type of institution planned or now being operated at Lompoc.

Livestock and poultry.—With the present buildings and
equipment, the institution can handle 500 cattle, 450 hogs,
and 5,000 chickens. Tt therefore has no difficulty supplyin
its own slaughterhouse for the production of beef, pork, and
poultry products. ; )

Summary and general conclusions.—Incorporation of Lom-
poc into the Federal prison system would be one of the more
notable developments and improvements occurring within
the Bureau of Prisons in recent years.

At least three vital objectives will be achieved:

(1) Alleviation of overcrowded conditions in the several
Federal institutions in the Pacific coast area, resulting in
substantial reductions in cost of transportation, and more
efficient operation of the relieved institutions. :

(2) Creation of a much-needed diagnostic and reception
center for the west coast. i s

(3) Establishment of an adequate, well-equipped training
and treatment institution for young offenders. )

Agencies and their officials concerned are to be highly com-
mended for steps taken thus far toward achievement of these

oals.
5 It is my urgent and earnest recommendation that the
Appropriations Committee take such steps and do such
things as will be necessary to consummate negotiations
heretofore had.
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CURRENT STATUS AND FUTURE OF LOMPOC

During the months since the foregoing was written, the Senate

which were made by authorizing the steps necessary to enable the
Bureau of Prisons to acquire the Lompoe institution. Negotiations
between the Department of the Army and the Bureau of Prisons were
concluded by a formal lease agreement on July 22, 1959, and the
facility was promptli,: taken over by the Bureau on August 1, 1959,
and designated as a Federal correctional institution.

While it is now being used primarily as an institution for youthful
offenders, Lompoc is also accepting oti;er prisoners committed by the
Federal courts for observation and recommendations by the Bureau
of Prisons prior to imposition of final sentence. This procedure was
authorized by section 4208(b) of Public Law 85-752; similar studies
are made in the cases of youthful offenders committed under section
5010(e) of the Federal Youth Correction Act. The courts in the
western region of the country are committing large numbers under
both procedures, and Lompoc now provides an ideally located facility
for this purpose.

With the opening of Lompoc the Bureau of Prisons began reducin
the overcrowding in the youth and reformatory-type institutions an
removing youthiul offenders from adult correct.iona,lri and penitentiary-
type institutions. At this writing the Lompoc prisoner population
has reached 770 and it is expected to number approximately 1,200 by
June 30, 1960. Substantial numbers of prisoners have been trans-
ferred to Lompoc from El Reno, Terminal Island, and McNeil Island.
Prisoners have also been shifted from the Chillicothe to the El Reno
Reformatory to reduce severe crowding in the former institution. My
conversations with Director Bennett’s Office indicate that the opening
of the Lompoc institution has relieved much of the pressures on all the
youth-reformatory-type institutions and also the adult institutions
in the western section of the United States.

Although the Lompoc institution has perhaps the best equipped
physical plant of all the prisons in the world, it is my information
that it unfortunately lacks the staff needed to make maximum use of
those facilities for corrective treatment purposes or even for prisoner
housing. Because of the highly specialized diagnostic and treatment
functions assigned to Lompoc, the institution should have personnel of
the highest caliber for medical, psychiatric, and psychological diag-
nosis and treatment; for the development of sociological and social
studies of the individual’s history; for educational and vocational
analyses and training; for religious training, and for intensive group
and individual counseling.

The need for such personnel is immediate. Since the opening of
TLompoc as a Federal correctional institution it has received about
40 percent of the cases committed by the Federal courts for observa-
tion and study during this period, and the rate at which these cases.
are being committed is increasing each month. Virtually all of these
cases are committed because of the courts’ belief that they are char-
acterized by psychiatric problems which should receive full study
before the courts make disposition. Also, it is obvious that the
youthful offender should be afforded more training and treatment
resources than those made available to other types of offenders.

Aﬁ_proprmtions Committee acted on the several recommendations
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The correctional efforts expended on this age group may be expected
to substantially reduce the public expense which would otherwise be
caused by the criminality of this group in their later years.

At present there are 164 personnel employed at the Lompoc insti-
tution. However, in order to accommodate the contemplated prisoner
population of 1,200, this staff should be augmented to the evel of
approximately 225 employees at least for the fiscal year 1961. This
level would still fall far below the minimum number of personnel that
should be provided an institution with this type of population and the
type and size of the workload that is now being assumed. However, it
would provide a basis of experience in accurately determining what the
ultimate staff requirements should be.

Warden Richardson of the Lompoc institution indicates he is en-
countering some difficulty in the recruitment of personnel. With the
expanding missile programs of the Air Force and the Navy in that
area, there is considerable interagency competition for persons with
mechanical skills. As noted in my first report, the defense efforts
have brought large numbers of people into the Lompoc area and as a
result housing is in short supply and living costs are high. However,
the warden expects that the highly professional program bein
developed at Lompoe will aid him considerably in attracting technica
and professional personnel. Although this Bureau of Prisons opera-
tion has only recently been inaugurated, the program is functioning
smoothly and relationships between the Lompoc institution and the
Air Force base on which it is located are extremely harmonious,

Inasmuch as the funds used to open and operate the Lompoc insti-
tution from August 1959 to June 1960 were reprogramed from those
intended for other purposes, the 1961 appropriation for the Bureau
of Prisons should include funds for a full-year operation of Lompoc.

The Bureau of Prisons, in my opinion, is to be commended for
making use of these excess Army facilities for so noteworthy a purpose.
This facility is located in an area where additional capacity was most
needed by the Bureau, and its lease by the Bureau saves the Govern-
ment a large expenditure which would otherwise be required to solve
the critical problem of prisoner overcrowding. The replacement value
of the Lompoe institution is approximately $20 million. The negotia-
tion of the transfer of these facilities was carried out over a consider-
able period of time and involved numerous technical difficulties, but
once the agreement was approved the Bureau and other agencies
quickly expedited the procedural arrangements needed to take over
this facility. o

CIVIC AND HUMANITARIAN ACTIVITIES OF INMATES

Tn the course of my visits to different institutions in the past years,
reports of numerous good deeds performed by Federal prisoners in
behalf of the free society outside their institutions have come to my
attention. These notable contributions in my opinion provide an
excellent means of gaging the worth of the rehabilitative efforts of
these institations and demonstrate that funds expended on the
rehabilitation of convicted offenders produce worthwhile results,
particularly in terms of human values. Inasmuch as such contribu-
tions reflect the caliber of the services being performed by Federal
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Erisou service personnel in constructively motivating prisoners and
ringing about real changes in attitude, 1t is appropriate to make at
least a few of these incidents a matter of record in this report.

Blood donation.—The prisoners of the Federal institutions donate
blood regularly to the American Red Cross and to other community
blood banks. In addition to regular donations, the inmates of the
Leavenworth Penitentiary, for example, have undertaken to supply
all the blood needs of Johnny P., a 10-year-old Kansas City boy who
has had over 180 transfusions and requires blood every 4 to 6 weeks.
Since his family has exhausted all financial resources and other friendly
donors, Johnny now lives only by virtue of the blood donated by
Leavenworth’s inmates. The Leavenworth inmates also provide the
blood needs of a second child, Chris E., a hemophiliac who has used
over 100 pints so far, and a third, Paul B., a hemophiliac who in addi-
tion to regular transfusions requires hospitalization whenever a minor
injury occurs. Similar donations for special purposes have also been
made at such other Federal prisons as Tallahassee, Fla.; Seagoville,
Tex., and even Aleatraz, Calif. :

Help for underprivileged children abroad.—Because Federal prisoners
come typically from underprivileged homes, it is perhaps understand-
able that they would have a deep interest in underprivileged children.
For nearly 6 years the Leavenworth inmates have sponsored two war
orphans, one in Korea and the other in France. Both boys are now
over 15 years old; the French boy is now enrolled in & preparatory
school and the Korean boy is in a military academy. With these two
boys now well on the road to a useful hife, the men of Leavenworth
have assumed the sponsorship of two more children, one in Greece
and the other on an Indian reservation in this country. Although
the yearly support of one child is only $120, the men usually con-
tribute well over $400. Similar sponsorship programs are supported
at other Federal prisons. The inmates of the Atlanta Penitentiary
send funds every month for the care of a Chinese girl in Hong Kong.
The men at the Terminal Island and Terre Haute institutions sponsor
Korean children, and those at La Tuna, an Italian child. .

Help for underprivileged children in the United States.—Federal pris-
oners also assist underprivileged children in our own Nation. The
inmates of the Federal Correctional Institution at Seagoville, Tex.,
sponsor two underprivileged Dallas boys, one white and one colored.
The inmates contribute quarterly to provide a continuous sponsor-
ship of the two boys, and in addition to numerous gifts at birthday
parties for the boys and a joint Christmas party, the inmates give
each boy a weekly allowance of $3. The inmates of a religious group
at the Milan, Mich., institution contribute funds for the support of
a 6-year-old girl in Kentucky. A large number of their fellow inmates
sponsor a Little League team in the neighboring community. Little
League teams are also sponsored by inmates at the Lewisburg Peni-
tentiary and the Terminal Island institution. On two occasions over
the past year the inmates of the Atlanta Penitentiary, by donating
their skin in grafting operations, saved the lives of children who had
been critically burned in accidents and were near death.

Medical experimentation.—The voluntary participation of Federal
prisoners in medical experiments may in the long run represent their
most notable contribution to their fellow citizens in the free com-
munity. During 1959 a total of more than 1,300 prisoners at the
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Terre Haute Penitentiary took part in projects to test certain certain
vaccines and antibiotic drugs on such diseases as typhus, smallpox,
influenza, and polio. At the Atlanta Penitentiary the inmates co-
operated in medical experimentation of several different types, in-
cluding projects to develop improved drugs for the prevention and
treatment of malaria and to find a human serum for tetanus antitoxin.
At Tallahassee, Fla., the inmates assisted in testing the safety of a
dusting powder intended for use in controlling the body lice that
cause epidemics of typhus and relapsing fever in several areas of the
world. These inmates were dusted five times a week from their neck
to their toes with this powder and during the course of the experiment
underwent considerable hardship. The powder was left on more than
23 hours a day, and in addition to the mere dusting and inconvenience
caused by the odor of the powder they submitted to periodic blood
and urine analyses. While these inmates assumed a definite risk in
participating in this project, their sacrifices should materially aid
world health. A number of additional medical experiments were
carried out at other Federal prisons.

Firefighting in institution areas—All Federal institutions have fire
trucks and highly trained inmate crews to operate them. These
services are made available to the local communities, who regularly
call upon them during firefighting emergencies. For example, during
1959 the inmate fire department of the Texarkana, Tex., institution
on 38 occasions put out residential fires or other fires directly threat-
ening residential areas when no other firefighting service was immedi-
ately available. The three Federal prison camps in Arizona maintain
regular lists of inmate volunteers for fighting forest fires. During
the last year these inmates contributed 15,000 hours to this work.

Flood disaster and communily drives—The inmates of the Chilli-
cothe, Ohio, Reformatory provided a particularly valuable reservoir
of manpower when in January 1959 the city suffered a disastrous flood.
The inmates labored for long hours in miserably damp and cold
weather sandbagging levees, evacuating flood vietims, and agsisting
in the cleanup work and restoration of property in the flooded area.
The Federal prisoners helped their local communities in many other
ways. From their own meager resources they contributed funds
to local community chest drives, and they assisted these drives further
by preparing solicitation envelopes and by holding talent shows open
to the public. They renovated thousands of toys for donation to
needy children, and they prepared materials for State agencies charged
with the education and training of the blind.

It is apparent from innumerable activities of this kind that the
Federal prisons do provide a realistic means by which convicted
Federal offenders can enter into programs of rehabilitation and even-
tually prove in a conerete way that they can be a credit to society.
The personnel of the Federal prison service are to be commended for
the highly creditable manner in which they have thus pointed the
way toward rehabilitation and motivated these convicted offenders.
to take meaningful steps in that direction.




STATEMENT OF SENATOR OLIN D. JOHNSTON

Over the years that I have been a member of the Subcommittee on
National Penitentiaries I have visited and inspected our Federal
prisons on a number of occasions. These visits have proved useful
to me in getting firsthand insights into the problems and the daily
routines of a penal institution. The short duration of an inspection
visit, however, makes it difficult to judge the program of an institution
over an extended period of time. ’l']’hese questions have often occurred
to me: Is the enthusiasm and sense of purposefulness noted during a
visit sporadic or is it sustained? What problems are encountered
-and overcome in the course of a year? What new objectives have
been achieved? Consequently during my last visit to Atlanta I
undertook to get the answers to some of these questions with regard
to that penitentiary, one that I already believed to be one of the
best run in the country.

Since the welfare of Federal employees is one of my primary
interests, I inquired first into the personnel situation. The pay
standards of Atlanta’s employees have improved in recent years
due to the 10 percent increase granted by Congress in 1958, a subse-
quent upgrading of many positions by civil service procedure, and
the transfer of other positions to wage board scales. Several of the
employees expressed to me their appreciation for the action of the
Congress in making these improvements possible. Warden Wilkinson
advised me that the turnover of personnel has already declined
appreciably because of the better pay. Employee performance has
been further improved by a more intensive program of employee
training. Also during the past year the warden has weeded out
several employees who had failed to show a desirable level of devotion
to the government service.

Another personnel improvement that occurred during the year
was the establishment of a civilian clerical complement for the classi-
fication and inmate records division, with 1960 fiscal year funds
authorized by the Congress for this purpose. Previoua{y inmates
manned these units where official records are in daily use. With
civilian clerks now employed in these departments, such confidential
records as FBI and other law enforcement agency reports, presentenc~
ing reports and social histories, and commitment papers and corre-
spondence from the courts, have been handled for the past several
months without a single security leak. However, funds are still
needed to replace with civilians similar clerical jobs now filled by
inmates in the hospital psychologist’s clini¢ and in the employment-
placement office, both of which are engaged in relatively confidential
work. On the basis of Atlanta’s experience, I would also recommend
that the Bureau of Prisons be given the funds to hire civilians for the
other Federal prisons where inmates must now be used in offices
dealing with confidential matters.

During the calendar year 1959, the penitentiary experienced
financial problems in meeting its subsistence requirements. Prices
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rose in such essential items as food, clothing, and commercial trans-
portation requirements for inmates, and other price increases occurred
in such categories as equipment replacement, maintenance, and
operation. For example, within the llij}.st 2 months of the year the
local gas company twice increased the price of the natural gas used
by the institution powerhouse. These increases were attributed to
higher costs at the sources of supply in Texas. The institution’s
management was able to offset these price increases, at least partially,
by making rigid economies and by deferring some needed upkeep and
maintenance of facilities. Nevertheless the institution had to reduce
its inventory in many subsistence items to a very slim margin. While
it is normally considered good management to have an inventory of
about 30 days' supply o? staple food items, fuel, and other com-
modities that must be bought on bids, that level could not be main-
tained and in many items of this kind the institution could keep on
hand no more than 1 week'’s supply.

On the more favorable side, Atlanta’s honor farm had an excellent
yvear. Hay, ensilage, and the other food for the cattle were in plentiful
supply. Xn excellent corn crop, fed to the cattle, brought about a
good return to the Government. The farm met all the institution’s
needs for dairy products, and the cattle herd supplied about 40 percent
of the beef requirements. Also the swine herd furnished the insti-
tution’s full pork requirements.

The staff’s resourcefulness in operating as economically as possible
was apparent in other ways. During the year the warden obtained
a metal truss building from surplus metal stores and, with the use of
brickmasons, metalsmiths, plumbers, and carpenters trained in the
prison’s vocational schools, this building was erected, completely
covered with brick, and otherwise made attractive and highly utili-
tarian. As a result, the institution was able to demolish its long out-
moded shop building and secure improved facilities for the maintenance
shops and also a site for a new addition to the present textile mill.
The latter addition has been approved by the Board of Directors of
Federal Prison Industries, Ine., and utilities for this project are
already being laid. The addition will be completed within the next
214 years and into it will be moved the prison’s entire weaving opera-
tion and other activities such as the tailor shop. The industries at
Atlanta have maintained a very high level of employment, averaging
about 1,000 inmates, whose wages go largely toward the support of
their families, or are placed in savings pending the day of their release.
These industrial activities are expected, for the current fiscal year, to
make a profit which will about equal the amount appropriated for
the operation of the entire institution. A portion of these profits are
used to finance the vocational training program and to provide small
sums for special meritorious awards to inmates, but most of the profits
are eventually paid into the Treasury of the United States in form of
dividends.

In December of 1959 the penitentiary opened a new three-story
building, the first floor of which will be used for the institution’s entire
laundry operations and the second and third floors for dormitory
housing. The two new dormitories are modern and functional and
they will help to reduce the overcrowding in the cellhouses, a condition
which has seemed so deplorable to me during my past visits to the
prison. However, Atlanta will continue to be plagued with a condition
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of general overcrowding and, in my opinion, the only real solution is
the eventual construction of additional institutions. The peniten-
tiary’s population has been reduced by about 150 men within the last
6 months but it still remains at a level of approximately 2,650. The
maximum population for Atlanta and its program, if men arve to be
successfully rehabilitated before their return to society, should not
greatly exceed 2,000.

During the year the institution expended a great deal of effort in
repairing and maintaining this relatively old physical plant. Several
of the buildings were painted, new roofs and gutters were installed in
the old buildings, some of the utility lines were replaced, and the roads
about the prison reservation were paved.

The security of the prison experienced recurrent periods of stress
during the year. The population includes 350 to 400 desperate
security risks who are serving long terms and who have detainers on
additional charges lodged against them by other jurisdictions. Many
of these men have been tried in other institutions, where they were the
source of a great deal of trouble, including agitation, escapes, and
attempted assaults. It was therefore absolutely necessary to move
them to the close-custody facility. Despite the numerous escape
plans that the stafl detected and others tﬁat were circumvented by
standinge scape procedures, there was only one escape from inside the
main institution. Five men, however, walked away from the honor
farm. Warden Wilkinson complimented his employees for displaying
on several occasions great resourcefulness, courage, and alertness in
lireve.nt.ing escape attempts that might have resulted in injury or even
death to other employees.

The programs of vocational training and academic school for day
students and especially for night classes were greatly extended and
improved during the year, L-Religious programs were emphasized
and a high rate of attendance was brought about through the efforts
of the chaplains and by bringing in interested and religious-minded
citizens of the community. The institution has a longstanding need
for a chapel that can be used for both Protestant and Catholie services.
Another urgent need seems to be a central room where families may
visit inmates. The present arrangements are makeshift and highly
unsatisfactory in appearance, efficiency of layout, or ease of super-
vision, I am pleased to report that funds have now been made
available for the construction of a central visiting room.

According to the warden, the new sentencing legislation approved
bl); this committee and enacted by the Congress in 1958 has brought
about some improved flexibility in the matter of equitable sentencin
and parole practices. These procedures are still relatively new an
their increased use can be expected. The percentage of paroles, how-
ever, continues to be low and has a depressing and discouraging offect on
many long-term inmates who have profited from the tramning and
therapeutic programs of the institution.

Considering the fact that Atlanta is being operated with a prisoner
population at least 30 percent higher than its design capacity, that its
plant is outmoded in terms of the facilities considered necessary for
modern treatment programs, and that its budget and personnel com-
plement are limitedl,) the penitentiary must be credited with achieving
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substantial progress during the past year. This has been due largely
to the experienced, resourceful, and expert management of the prison
staff and the Bureau of Prisons in general. I am gratified to note that
the recommendation that I submitted to this subcommittee a year ago
concerning the need for additional supergrades for several of the top
positions of the Bureau of Prisons has been partially realized during
the past year. Full recognition is warranted and should do a great
deal to maintain the high caliber of services we have come to expect
from this agency.



STATEMENT OF SENATOR JAMES O. EASTLAND

As a part of my duties as chairman of the Senate Committee on
the Judiciary and because of my personal interest in the Federal
Wnal system, I visited the U.S. penitentiary at Atlanta, Ga., on

ednesday, December 9. Before touring the buildings and grounds
of the prison, I discussed with Warden Fred T. Wilkinson the general
problems of the prison and some of the problems of the Federal prison
S{stem as a whole. Warden Wilkinson, who is a veteran of more
than 20 years of prison work and has served as warden and superin-
tendent of several other Federal prisons, is highly qualified for his
assignment as warden of one of the two largest Federal penitentiaries.

At the time of my visit the penitentiary had an inmate population
of 2,640 although, as Warden Wilkinson pointed out, the capacity of
the institution is officially rated at 2,103. ~Such overcrowding appears
to be a general characteristic of Federal prisons, the total population
of which has risen from 16,826 on January 1, 1950, to 22,561 at the
beginning of December 1959, an increase of 5,735. The 1st session
of the 86th Congress authorized funds to begin constructing a new
maximum custody ]prison, but this institution will not be ready for
occupancy until at least sometime in 1962, by which time the Federal
system will undoubtedly have experienced further increases in prison
po&)‘ulation.

here are a number of reasons for the rise in Federal prisoner
population. One is the fact that the general civilian population of
the Nation has risen by about 30 million since 1950. ith the crime
rate also rising, all State and Federal penal institutions have received
larger numbers of convicted offenders. The Narcotics Control Aect
of 1956 which makes the offenders convicted under its provisions
ineligible for parole, the rise in the length of the average sentences
imposed by the Federal courts for all types of offenses, and the rela-
tively low parole rate for Federal prisoners (30 percent as compared
to an average of 55 percent for State jurisdictions), are other reasons
for the annual rise of 600 to 1,000 in the number of Federal prisoners.

Warden Wilkinson advised me that Atlanta’s personnel staff is at
1;;resen(; composed of 419 employees, including 80 persons employed
y Federal Prison Industries, Inc. I felt it noteworthy that this
relatively small number of persons is responsible for the custody,
discipline, care, and treatment of a prisoner population that has
averaged well over 2,500 during the past several years. The costs of
operating Atlanta are low, about $3.02 per day per prisoner, including
personnel salaries, and I found that each prisoner is fed at a cost of
about 38 cents a day. As correctional workers are typically paid
low salaries in American prisons, T was pleased to learn that the
salaries of persons who are performing such difficult duties so econom-
ically at Atlanta have improved in recent years. In 1957 the starting
salary for a correctional officer was $3,670; by the middle of 1958
this salary had been raised to $4,490. Even so, this salary contrasts
unfavorably with wage board rates; for example, unskilled laborers
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at a Federal prison on the west coast receive $6,000, and electricians,
carpenters, and mechanics at several Federal prisons are paid as
much as $7,500. Tt would appear extremely difficult to recruit for
$4,490 alert, intelligent, highly capable persons who can develop into
well-trained officers to serve as leaders, teachers, supervisors, and
counselors. ) )

Following our conversation on general matters affecting the entire
Federal prison system, I accompanied Warden Wilkinson on an in-
spection of the penitentiary. I looked, for example, at one of the
large cellhouses which contains an average of about 1,000 prisoners,
and one of the smaller cellhouses which contains an average of about
350 prisoners. In the larger cellhouses many of the cells had as many
as 8 men, and in the smaller 2 men were occupying cells designed
for only 1 man. The double-deck bunks and the crowding in of the
men and their clothing and possessions created an atmosphere of
much congestion. I also visited the basement that had been con-
verted into dormitories for additional housing space, and went into
the communal shower rooms where several hundred men were bathing
and changing clothing. . _

On our way to the educational department the warden informed
me that about one-third of Atlanta’s inmates have less than a fifth-
grade education when committed and that relatively few had voca-
tional skills of any kind. Nearly 900 of the inmates are enrolled in
some type of educational course, and about 400 are undergoing for-
malized vocational training. The educational program includes
grammar school and high school classes, and specialized instruetion
Eeyond that level is also provided. Many inmates take correspond-
ence courses from the extension divisions of various colleges. The
organized vocational training embraces a large number of trades, in-
cluding welding, sheet metal, masonry, machine shop, commercial
art, radio and television, and electricity. In visiting the commercial
art and vocational training section of the industrial area, I thought
the mechanical training and the advanced training courses, such as
typewriter repair, in that section were particularly well organized.

I observed a need for a more suitable room for family visiting. At
present a few small rooms along the main corridor are used for this
purpose. This arrangement complicates supervision, requiring ex-
cessive officer personnel, and the inadequate space makes it necessary
for the institution to impose rigid time restrictions on the inmate
visiting privilege. The provision of adequate visiting time is, of
course, an important factor in preserving inmate morale and family
ties.

From my own knowledge of cotton and textiles, I was impressed
with the textile operations of the penitentiary. In addition to a
cotton textile mill, Federal Prison Industries, Inc., operates at At-
lanta a canvas specialty shop, a clothing factory, a mattress factory,
and a print shop. During the last ﬁscachar the gross sales of these
activities came to $11,700,000. The net industrial profit of about
$2,750,000 for that year suggests that Atlanta is largely self-supporting
as most of this profit is eventually paid into the U.S. Treasury in the
form of dividends. An average of about 950 prisoners are employed
on a full-time basis in these industries and the pay per prisoner
worker averages about $36 a month. These men, in contrast to some
public impressions of prison life, seem to go about their duties with-
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out requiring overly close supervision and with little indication of
tension. I found this generally true of the penitentiary, and although
Warden Wilkinson expressed the opinion that Atlanta held about
400 prisoners who must be considered serious escape risks, this
circumstance could not be detected from external appearances.

As other Senate duties will permit, 1 look forward to visiting other
fcder&l prisons to examine at first hand some of the problems they
ace.

The Senate Judiciary Committee has in the past two sessions of the
Congress approved legislation providing for the sale of the present
National Training School property and the construction of a new
school elsewhere, but upon passage by the Senate this legislation has
twice failed to reach the floor of the House. The Federal Bureau of
Prisons now has about 1,000 juveniles in its institutional population,
and with the capacity of the present National Training School rated
at 288, an additional 200 juveniles have had to be crowded into its
aged and outworn facilities, and the excess has had to be diverted to
other Federal institutions not equipped for this purpose.

The present Springfield, Mo., medical center was opened in Sep-
tember 1933 when the entire Bureau of Prisons inmate population
was only 13,600 and was designed to serve as a generall) hospital.
Since that time the number of Federal prisoners has increased
markedly, and I am informed that a much larger proportion have
serious neuropsychiatric problems, sexual aberrations, and chronic
medical disabilities. Because Springfield lacks adequate space and
treatment facilities for the greatly expanded requirement for its serv-
ices, large numbers of medical and psychiatric patients must be
retained at Atlanta and the other Federal institutions, none of which
is designed or equipped to furnish the needed treatment.

From this visit, I received the impression that the Atlanta staff
and the Bureau of Prisons in general is performing an efficient and
economical service. The caliber of this management is, of course, a
matter of record in the previous annual reports of this committee’s
Subcommittee on National Penitentiaries.

O
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April 26, 1960

Mr, James V, Bennett, Director
United States Department of Justice
Bureau of Prisons

Washington 25, D.C.

Dear Mr. Bennett :

I have checked with Alex Gregory
and unless there 18 some change in your plans
wo will plan to meet with you in lLeavenworth
on the morning of Saturday, May 1ith. We will
probably be staying at the Hotel Muehlebach in
Kangas City the night before and we look for-
ward to an interesting and profitable experience.

With all good wishes.

IM3/vs LeMoyne Snyder, M.D.




April 29th, 1960

Mr. Alex L. Gregory
14418 Penrod Road
Detrolt 23, Michigan

Dear Mr. Gregory:

Dr. Snyder 1s in San Francisco and
inasmuch as a telegram Just arrived from James
V. Bennett regarding a change in date for the
meeting at Leavenworth I am quoting 1t here
for your information:

"Because of budget hearings have
had to change my plans regarding
visit to Leavenworth and now hope
i1t will be possible for us to meet
there either May 23rd or May 25th.
Regards." )
Jas. V. Bennett, Director
Federal Bureau of Prisons
Washington, D.C.

Dr. Snyder wanted you to be apprised
of this change and said to tell you he hopes
to see you 1n a week or so,

== g & § 9

!

Yours very truly,

Virginia G. Scott,
/hs Secretary
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May 18, 1960

Hon, James V. Bennett, Director

United States Department of Justlce

Bureau of Prisons

Washington 25, D.C.
JUNE 15 IS SATISFACTORY FOR BOTH OF US
AND WE CONFIRM THE MEETING FOR THAT DATE.
REGARDS.

LeMoyne Snyder
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June 4, 1960

Hon, James V. Bennett, Director
United States Department of Justice
Bureau of Prisons

Washington 25, D.C.

Dear Mr, Bennett:

Many thanks for the splendid article
which you sent me, I read it over with great
Interest and I think you have done a wonderful
Job in evaluating the usefulness of the poly-
graph.

There are Just one or two small items
in the article that I would like to talk to you
about and inasmuch as we will be seelng each
other in about ten days I will try to do 1t on
that occasion rather than go into ths matter in
thiS 1etter &

Baest wishes and I look forward to a
nice visit with you soon.

Sincerely,

IMS /vs LeMoyne Snyder, M.D.




JAMES V. BENNETT
DIRECTOR

UNITED STATES DEPARTMENT OF JUSTICE
BUREAU OF PRISONS

WASHINGTON 25

May 27, 1960

Dr. LeMoyne Snyder .
325 Valley View Drive
Paradise, California

Dear Dr. Snyder:

I am enclosing a preliminary and tentative
draft of my evaluation of the polygraph and my policy
statement for the guidance of our institutions as a
result of this evaluation. I would appreciate your
permission to quote you as I have and also any sug-
gestions or criticisms of this paper that may occur
to you. I am also asking Alex Gregory, Erle Stanley
Gardner, and the other persons quoted in this paper
for their opinions.

It may be that I will publish this paper in

some suitable professional magazine, and I wish to make

sure that I have my facts and conclusions as reasonably
accurate and fair as they can be,

Thanks for your assistance,
/ Sincerely,, /&i

we /i)

Director




June 30th, 1900
At Paradise, California

Hon, James V, bennett, Lireotor
bureau of Prisons

Departuent of Justice
“ashington 25, D. C,.

Dear Ji=s

I have had several long talks with ly. ledoyne Snyder here 1n Farsdise
snd have oumm::u of Mlhcnw dises with Alex Oregory. As
a result, I am ty 1y interested in finding out wore aboutl
fowen's recollection of what happened.

1 think perhape I may have been prejudiced sbout the story of aloo-
holic amnesia because I encountered 1t 30 many times in the law
business., It 18, of course, the stock defense of the man who ia
trapped by such s series of ouomtamu that he bas mozgumtm
mumnusmou-mor "I had 2 let to drink and

ean't resember what happened."

Ve hear this story so many tioes in the law business, and you have
heard it 20 many times in talking with persons who have committed
erime, that gradually your uwind Lecomes sutomatically conditioned te
extreve swepticisn end downright disteliefl whenever hear the story.
And becnuse of that, we overlook the fmet that ily we do

have cases of alcohollie amnesia which are true.

If Retha NeCawley's story 1s true, there are sowe th I simply
can't understand about this whole case, If we assure that Dowen 18
gulss, why did he let his only weans of transportation get away from

in? Woy was he left with the victiuw of the crime on the side of a
road with daylight coming on?

If Retha MeCawley's story is true, why did Bowen rewove her class
ring? This was a cheap article of novelty iry, which had sbsoe
m:::: no value, yet -lu.ch would have been - evidence of

gu .
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If lethe MoCawley's story was true and if she truthfully related the
events that happened that night, why would Howen, inowing that Blood-
worth had been beaten up and then escaped frow his captors and, of
course, gone to the police; knowing that the kidnapping of Hethe
HeCawley would nave been reported to the offlicers loag before deay-
light; knowing that Hetha MeCawley herselfl had escaped frow him and
dashed cut te & nighway where she had been ploked wp by passing motore
iots; make the wmistake of going to the nearest bus sitation, buying =
ticket to wichite Falls, snd sitting thers with the girl's class ring
in bis pocket? ‘

::1 of these things simply don't sake sense, < if Hetha's stogy was
e,

If Retha MeCawley's story 18 not true, what were the true facts in
the case?

Sven according to Hethea Helawley's testisony, when she polnted out
Lowen to the offisera and the officers placed bim under srreat, Dowen
said, "I bave never seen this girl before in my life." Then they
asked him where the girl's ring wae and he said, "In oy left-hand
pants pocket.,” If this testisony is true, it would apgear that Howen
bad started to deny knowing the girl, then when the officers asked
him about her ring he realized he was trapped and caved in and saild,
"Ihe ring 1s in my pants pocket.” Lut if this had been the case, he
would thenm have thrown up his hands and said, "All right, you've got
e, I'ms the guy you're looking for. I kidnapped her and vaped her."

Your own experience with law enforcement sakes Jou realize that any
efficer, having found a man in this wental condition, would have
. gone on and pecured a confession from him then and there.

S50 the facte in the case siuply don't add up no uatter which story
Jou take.

I am, of course, very much interested in getting Jjustice for Bowling,
but right at the zoment the importance of the case frow the stand-
point of evealuating the polygraph reactions of an inuate, sakes the
case have tresendous significance, ;

In justice te Dowen, the recopds show that at all times Bowen had
statedbe was drunk and couldn't remesber what happened. As far as I
tnow, he bas never varied froa thie story. That, of course, is the
reason his attorney, knowing that bowen had had a prior sentence

for statutory rape and hearing the testimony of the witnesses, wsade
the statesent that he 414 to the ecowrt, which was to the effect that
be 4ldn't think Ris elient was gullty of the things Retha MeCawley
had teatified %o, but that under the clroumstances snd in view of
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the faoct that his ¢client had advised him he had Leen S0 drunk he
couldn't remewnber what had happened, the attorney felt that the
proper thing to do wsa to plead his client guilty and throw hie on
the wercy of the court, The court pointed ocut that this was a
capital case and that a ples of guilty could not be entertained and,
therefore, instructed the attorney to proceed with the trial,

There is one setiod Ly whieh it may be poasible to find out what
happened and that i1s by uaing hypneais,

If bowen's story is true that he doean't remesber what nnurm and
e was suffering frou aleohollie amnesia, it is very possible that
once we could reach his suboonscious mind through hypnotisw we could
get a detalled account of what setually 416 happen, anéd apparently
bowen would ve willing to subweit to hypneais., Yhether he 18 one of
the somewhat limited number who could be hypnotized successfully, is
another guestion, "

intirely aside from doing substantial Jjustice in the Bowling case,

the question of whatl happened here 18 of such iwmportance from o stand-
point of law enforcesent and in evaluating the poug;:h I would

like to see everything done that could possibly be &n find out
the true facts in this case. '

I will adwit that uy first reaction to Howen's story and to Oregory's
report wae a feeling that sowehow Powen had worked out a wethod of
confusing the examiners, but I have been working with Oregory and
snyder for wore than ten years, After talking with inyder and listen-
ing to 'y'e Audograph 4iscs, 1 have come to the conclusion that
the situat ien't that simple; or if that is the explamation, we're
dealing with sowething whiech must bve carefully investigated,

The FBI has made three investigations of this case: The first in-
vestigation in comnection with the trial; the second, whiech was, I
underatand, a “partial investigation" at the instance of Marsh Houts
on behall of the Court ol Lest Resort; and the third investigation
by Inspector Malone., This lsat investigation was conducted over a
long pericd of time and with great care, going into every detail of
the case, Yet, as I revenber it, Inspector Halone told me that he
had not talked with Retha MeCawley, who is now married to Ralph
Bloodworth, and I gathered thet he didn't intend to.

Ouviously, a reinvestigation of a zase ia whioh no attewpt is wade to
contast tﬁo injured party snd the prosecuting witness, would indicate
that there wae souwe deep-seated reason,

it way be that this reascn was vecause Netha and Ralph had given the
investigative officers to underatend that they would not discuss any
aspect of the case. It 18 the only reascn I cen imagine.
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It appears in the transeript that one of the officers was asked on
oross-examination if he hadn’t wade the statement that he had talked
with Retha MeCawley half a dozen tiwes and that every time he talked
with her he had received s different story. He didn't answer that
gquestion directly, but astated that every time he talked with her she
had been positive of her ldentification, iHesding the transcript, 1
rather gathered that the officer might well have made this statement
that he had recelved s different story every time he'd taliked with
NeY.

It may be that decause of certain confliets existing in the records
of the F2I on the one hand, and the transeript on the other, the
Bureau felt that it would be valueless te try to interview Retha
MC;:::y nzpu. I just don'‘t know and am, of course, in no position
te out.

However, in view of the importance that this case has assumed frow
an over-all plcture of law enforcement, I would like very mueh indead
to find out what actually did heppen. It may be thet at this late
date, and in view of the fact that Retha MeCawley is now happlly
nr:m, she might clarify some of the apperent confliets in ber

tes m .

The fact remains that we have a utetz which simply doesn't make sense
end we have a2 wost interest situation in comnection with the poly~-
graph, As Cregery, wWho is guite an outdeor man, has pointed out in
his records to we, when he is in the forest he follows bis compass
and has learned to rely upon it and has saved hisself frowm becowing
lost by feollowing the conpass, even when his reason teld him that

the compass was in errver. ie states that over a periloed of years he
has learned to place relisnce on the polygraph Jjust ap on the sonpass,

Theve are, of course, certain things, such ag the proxisity of a
deposit of iron whigh can wake the compasas unpeliable., If there should
be anything whieh has a similar effect on the polygraph, I would like
very much to find it out., And, of course, you would too. Here we
have a case whiech presents a challenge and a remyiable wtmuv.

I am going to write Bowen & letter, and mhgs a series of letters,
and if he 18 willing to consent to hypnosis, I would like wvery much
to see it tried in his case, but would, of ecourse, want to have your
reaction before suggesting it.

I'm sorry this has become a rather lengthy letter, but it 1s one of
the wmost interesting and challenging cases I've mmtond, und I
¢ertainly want to find out more about 1it, :

All the best in the world,
Yours,

ERLE STANLEY GARDNER

Bolis hm
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s MARION ISOM BOW LING
/ #63051-L

P, O, Box 1200, Leavenworth, Kansas

/ 1959 Warden: John C. Taylor

Former Varden: Chesley H.

Looney

ALLEN, Z. D., ESQ.

ANDERSON, JR., HENRY J.

’
¢“~— BENNETT, HON. JAMES V,

w

BLOODWORTH, RALPH

BOWEN, FOSTER LOUIS

f BOWLING, MRS. MARION I.

CATES, BOB

a - 1 s
22 COZART, HON. REED

April 27-28, 1946
‘March 14, 1947

Date of Crime;
Date of Sentence:

Allen, Locke & Kouri, Attorneys at Law,
Suite 500-04, Staley Building, Wichita
Falls, Texas (Attorney for Bowllng -
first case in Federal court)

City National Bank Buil«{iug, Wichita Falls,
Texas (Former partner of John Davenpott)

Director, Bureau of Prisons, United States
Department of Justice, " ashington 26, D.C.

With Retha McCawley on night of crime.
Now married to her.

O nivali ‘ﬂAM&»fﬂ;‘ - L |
: J : : :

#63980-L, Fort uavcnm. Kansas . =
Co-defendant. Pled guilty to charge.

Wife. 1305-35th Street, Wichita Falls,
Texas.

!

Former Sheriff of Duncan, Oklashoma

Pardon Attorney, Department of Justice,
Office of the Pardon Attorney, Washington,
D. C.

=



DAVENPORT, JOHN

DIFFENDAFFER, CHARLIE

L] .
(' FAVROT, HON. J. ST. CLAIR
il g e, i :

FENDER, HARRY G.

GREER, KEN

HARRINGTON, SYBIL
HARVEY, HON, KENNETH V.

HAWKS, REX

HOHMAN, JOHN

\ .
(A HOOVER, HON. J. EDGAR

IKARD, HON. FRANK -

JAMES, THOMAS F.

fid |

¥4

‘Court reporter at Ada trial

1201 Court House, Baton Rouge, Louisiana

Washington 25, D. C.

" Texas Ph: Amarillo DRake 40174

Law Offices, Davenport and Anderson,
336-39 Nacol Building, Wichita Falls, Texas

Office: DI 4-1556 Home: Walnut 1-8496
© G ‘z R - Re 31498

Assistant United States Attorney, 333
Federal Building, P. O. Box 1400,
Muskogee, Oklahoma (Attorney for Plaintiff
with McSherry)

United States Marshal

Identified Bowen and Bowling as being at
County Line Dance Hall

Acting Pardon Attorney, Department of '
Justice, Washington, D, C.

1510 Republic Building, Oklahoma City,
Oklahoma (Private investigator employed
by ESG) '

Auochted with Park Street

Director, Federal Bureau of Investigation,
United States Department of Justice,

Congressfrun in Texas district in 1958

Police officer who checked 'Bowling'l license
at Vernon, Texas. P. O. Box 342, Pantex,




JAMISON, J. L.
JOHNSON, HON. LYNDON B,
KIZZIRE, RANDOLPH

LAW, KIRT

LESTER, CHARLIE

L}Mf'nr_() 8 ~ ,";‘. B.i

McCAWLEY, RETHA JUANITA
(Rath)

'McSHERRY, HON, FRANK D.
MALONE, JOHN

MARTIN, JOHN BARTLOW

MURPHEE, W. S.

Sheriff, Montague, Texas (Arrested Bowen
in Ringgold)

Senator. United States Senate, Office of the
Democratic l.eader, Washington, D. C.

United States Court Clerk, Federal Bldg.,
Muskogee, Oklahoma (in 1958)

Special Agent of FBI out of Los Angeles
office, (Accompanied |nspector Malone
to ranch)

Also known as Hawk or Halk. Said to be
the man with Bowen, and not Bowlirig.
= g / 1’15\,{"“ j’ : ~

Waitress. Kidnapped and raped. (Spelled
McCauley also but believe McCawley is
correct)

United States Attorney, 333 Federal Bldg.,
P. O. Box 1400, Muskogee, Oklahoma
(Dear Colonel McSherry)

Inspector in charge of the FBI and close to
Director Hoover (Interviewed ESG & Marsh
Houts at the ranch)

185 Maple Avenue, Highland Park, Ilinois
(Keeping him posted on developments in case)

Holliday, Archer County, Texas. Affidavit
that he saw Bowling at filling station.



NELSON, HON. WALTER Presiding Judge, habeas corpus hearing,
Wichita Falls, Texas.

PARISH, ELMER District Attorney, habeas cdrpus hearing,
Wichita Falls, Texas

L)

PATTERSON, S. B, Police officer with Thomas F. James, who
’ checked Bowling's driving license at Vernon

PRUITT, OMA Identified Bowen and Bowling as being at
County Line Dance Hall.
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PUGH, JOHN H. Clerk, United States District Court, Oifice
of the Clerk, Eastern District of Oklahoma, 1
Muskogee, Oklahoma (in 1957) ‘ 3
“ RICE, HON. EUGENE Federal Judge

' P
,)A/A/'a' SCANLAND, HON. GRANVILLE Attorney at Law, 916 City National Building,
QOklahoma City, Oklahoma (Dear Professor)

'
U/‘_A_} SILVER, HON. EDWARD S. District Attorney of Kings County, Municipal
Building, Brooklyn, New York

SIZEMORE, CHARLIE Local FBI agent in Oklahoma

SULLIVAN, JEROME Duncan, Oklahoma. Represented Bowling
at preliminary hearing at Stephens County,
Oklahoma.

SUMMERS, CLEON A, District Attorney at Muskogee, Oklahoma.

‘ e (Refused to recommend clemency)

T &“""f J"'?' }{1 o “- £ L & o sbpan bW A%E 4". 4 o '

TEAGUE, MRS, VERA 2501 West College, Midland, Texas -

daughter’s residence, whose name is Atkin.
(Presently working at Jumbo Inn, Midland,
Texas. )
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WALKER, EDNA Identified Bowen and Bowling as being at
County Line Dance Hall,

WALLACE, HON, W, R. Judge, United States District Court for the
Eastern, Northern and Western Districts of
Oklahoma, Oklahoma City 1, Oklahoma

’ “

WWHEELER, HON. CHAL Norman & Wheeler, Attorneys at Law,

= Fourth & Boston, Muskogee, Oklahoma
MUrray 7-4496 - MUrray 7-4487

WILCOXEN, ANDREW Attorney at Law, 404 Wall Street, Muskogee, ,
Oklahoma MU 3-1112 (Attorney associ-
ated with Chal Wheeler at Okla. trial)

ADA, OKLAHOMA

ADDINGTON .

COUNTY LINE, OKLAHOMA
DUNCAN, OKLAHOMA :
FAITH CAFE

RINGGOLD, TEXAS

STEPHENS COUNTY , OKLAHOMA
VERNON, TEXAS

WICHITA FALLS, TEXAS
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KIZZIRE, RANDOL PH

LAW, KIRT

LESTER, CHARLIE
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McCAWLEY, RETHA JUANITA
(Ruth)

(2 McSHERRY, HON. FRANK .

MALONE, JOHN

MARTIN, JOHN BARTLOW

MURPHEE, W, S.

Sheriff, Montague, Texas (Arrested Bowen
in Ringgold)

e

Senator. United States Senate, Office of the
Democratic Leader, Washington, D, C.

United States Court Clerk, Federal Bldg,
Muskogee, Oklahoma (in 19589)

- e

Special Agent of FBI out of Los Angeles

office. (Accompanied inspector Malone
to ranch)

Also known as Hawk or Halk. Said to be L
the man with Bowen, and not Bowling,
: . .2{\.{;".!".-‘ '

Waitress., Kidnapped and raped. (Spelled
McCauley also but believe McCawley is
correct)

United States Attorney, 333 Federal Bldg. ,

+ O. Box 1400, Muskogee, Oklahoma
(Dear Colonel McSherry)

Inspector in charge of the FBI and close to
Director Hoover (Interviewed ESG & Marsh
Houts at the ranch)

185 Maple Avenue, Highland Park, lilinois
(Keeping him posted on developments in case)

Holliday, Archer County, Texas. Affidavit
that he saw Bowling at filling station.
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ERLE STANLEY GARDNER

November 3, 1960

In re: FOSTER L, BOWEN

MEMO TO; All Member of the Court of Last Resort

Park Street and I went to Wichita Falls Monday, October 31st and interviewed
Wayne Somerville, the attorney who represented Foster L, Bowen,

Somerville gave us quite a bit of time and searched his recollection to try
and recall just what had happened, There were some things about which
he could not be certain but there were some points on which he felt quite
certain,

We suggested that he make an affidavit upon the points concerning which he
felt certain and he did so, A copy of that affidavit is enclosed.

After we had the affidavit Park Street and I went to Fort Leavenworth and
interviewed Foster Bowen in the penitentiary,

Despite the affidavit Bowen would not change his story in any way but insisted
he had been drugged and could remember nothing about the events of the even-
ing past a certain point which occurred prior to the time he is alleged to have
met Retha McCauley,

He continued to deny that he had her ring in his possession,

ERLE STANLEY GARDNER
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